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TITLE IX GRIEVANCE PROCEDURES.:
AN INTRODUCTORY MANUAL

Title IX grievance procedures: the regulatory requircment
Title IX of the Education Amendments of 1972 requires that:

No person in the cnited States shall, on the basis of sex, be excluded from par-
ticipation in. be denied the benefits of. or be subjected to discrimination under
any education program or activity receiving Federal financial assistance,

The regulation to implement Title IX, issuced by the Office tor Civil Rights. Department of
Health. Fducation. and Welfare (OCR/HEW), became effective on July 21, 1975, It specities detailed
prohibitions of sex discrimination in education agencies and institutions receiving Federal funds.
Sex discrimination is prohibited in:

e Admissions to most schools
e Treatment of students, including:

- acceess to programs und courses

-acceess to and use ot school facilities

- counseling and guidance materials. tests, and practices
- vocational education

- physical education

--competitive athletics

-graduation requirements

~student rules. regulations, and benefits

-the treatment of married and/or pregnant students
—housing

--financial assistance

~health services

—school-sponsored extracurricular activities

—most other aid, benefits, or services

® Employment

-access to emproyment, including:
e recriitment policies and practices
e advertising
e uapplication procedures
e testing and interviewing practices

--hiring and promotion. including:
e sclection practices
e application of nepotism policies
e demotion. lay off, termination
* {enure
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conmpensotion, inchiding:
® wages and salaries
e extra compensations

job assignmentsincluding:
e classification and position descriptions
e lines of progression
e senority lists
o assignment and nlacement

-leaves of absence, including:
o [caves for temporary disability
e childbearing leave and related medical conditions
e childrearing leave

- fringe benefits, including:
e insurance plans
¢ retirement plans
vacation time
travel opportunities
scfection and support for training
employer-sponsored programs

~labor organization contracts or professional agreements

The regulation also provides that complaints alleging Title IX violations by a recipient agency or
institution may be | .ed with the Office for Civil Rights, HEW. OCR has the authority to investi-
gate complaints, or to review compliance in the absence of complaints, It violations are found, OCR
may attempt to achieve compliance through conciliation, institute administrative proceedings to
terminate Federal funds, or refer the case to the Department of Justice for court action to effect
compliance without terminadon, withholding. or denial of eligibility for Federal funds.

One of the unique aspects of the Title IX regulation is its delineation of procedures which edu-
cation agencies and institutions receiving Federal funds are required to implement in order to ensure
and monitor compliance with Title IX requirements for nondiscrimination. Two of these required
nrocedures ~one for the designation of un employee 7esponsible for the coordination of agency or
institutional efforts to comply with Title iX. the other for the adoption and publication of an inter-
nal grievance procedure for the resolution of complaints! under Title IX—place responsibility on
the agency or institution for the establishment and maintenance of & mechanism whereby students
and employees may seek an end to and redress from illegal sex discrimination and whereby the
agency or institution may continually be aoprised of and evaluate possible discriminatory policics
and practices and develop its own strategies or programs tor the correction of discrimination.

These two provisions of the Title IX regulation read as follows:

8§80 N Designation of responsible employee and adoption of grievance proced-
ures.

(a) Designation of responsible employee, Lach recipient shall designate
at least one employee to coordinate its efforts to comply with and carry
out its  responsibilities  under  this. . regudationf . including  any

' The terms “complaint’ and “grievance™ are used apparently interchangeably within §86.8 of the regulation to
implement Title 1X. This manual shall follow the regulation in this interchangeable wsage: an allegation of noncom-
pliance with Title IX made within the structure of an internal procedure shall be referred to aseither a “complaint”™
or a “grievance.” An allegatis. of noncompliance which is filed with the Office for Civil Rights, HEW, shall be
referred to as a “Federal complaint.” 9

~



investigation of any complaint communicated to such recipient alleging
any actions which wonld be prohibited by this. . [regudation]. The recipi-
ent shall notify all its students and employees of the name, office, address
and tclephone monber of the employec or the employees appointed pur-
suant to this paragraph.

. (b) Complaint procedure of recipient. A recipient shall adopt and pub-
lish gricvance procedures providing for prompt and cquitable resolution
of student and employee complaints alleging any action which would be

. prohibited by this. . Jregudation],

All recipient agencies and institutions were required to comply with these v airements by July 21,
1976,

With its issuance of the regulation to implement Title 1X, the Department ot Health, Educa-
tion. and Welfare indicated that the primary intent of these two provisions is to “facilitate compli-
ance and prompt correction of complaints without resort to Federal involvement.” The existence of
an agency or institutional grievanc: procedure does not atfect the right ot an individual or group to
file a Federal complaint cegarding possible Title 1X violations with the Oftice “or Civil Rights, HEW,
without utilizing the interaal procedure of the agency or institutios simultancously with the filing
of an internal grievance. or alter the ansatisfactory resolution of a gricvance under the agency/insti-
tutional procedure. A usable and effective agency or institutional procedure can, however, mininze
the complainant’s need tor recourse to the Federal process, and offer bath the complainant and the
agency or institution the prospect of an expeditious resolution of issves and the development ot
compliance activities which are best suited to the particular situation involved.

In order to tucilitate the implementation of a grievance procedure which can most effectively
meet the needs of an individual education agency or institution and its students and employees., the
Title IX regulation does not specify a structure for the grievance procedure. It requires only that the
procedure provide for the “prompt and equitable resolution of student and employee complaints.”™

Evaluating or developing a Title IX grievance procedure” how to use this manual

For education agencies and institutions with existing grievance procedures. procedures which
lave often been refined during yeurs of use. the timely adoption of effective procedures muay have
presented little difficulty. For others, with little or no experience in grievance administration. this
task may have been more difticult, resulting in a grievance procedure of uncertain etfectiveness. Tt is
to these agencies and institutions that this manual is primarily directed.

The purpose of Title IX Gricvance Procedures: An Introductory Manual is to suggest a strue-
ture within v hich <daeation agencies and institutions may systematically review and evaluate their
Title IX gri-vance procedures, and modity these procedures or develop new ones according to their
needs.

The manual is organized into sections which correspond to the progressive levels of under-
standing and decision making which should be brought to bear on the evaluation or development of
a Title IX grievance procedure.

These include:
* GRIEVANCE PROCEDURES: A REVIEW OF THE BASICS
This section is a brief review of basic points with regard to grievance procedures in gen-
eral, presented in a question-answer format, Tt is designed to provid: a basic introduction
to the area tor those whose tirst expericnce with grievance procedures may be the Title
IX reguliatory requirement 1 0
3
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e EVALUATING OR DEVELOPING A TITLE IX GRIEVANCE PROCEDURE:
IDENTIFYING TS EXTERNAL CONTEXT

One of the first steps which should be undertaken in evaluating or devetoping a Title IX
gricvance procedure is the identification of factors external to the procedure itselt which
may provide standards, meaels, or options which should influence the procedure. This
section s a discussion ot several such factors, ranging from state Liws and regulations to
other grievance procedures which may exist in an education agency or institution, and
their possible implications for Title IX grievance procedtires.

o EVALUATING OR DEVELOPING A TITLE IX GRIEVANCE PROCEDURLE:
CONSIDERING ITS INTERNAL STRUCTURL

Alter the external contextual factors influencing a Title IX grievance procedure have been
identified. the various internal structural components of the procedure may then be eval-
uated or developed to ensure their appropriateness and effectiveness for a particular insti-
tution or agency. The third section ol this manual reviews the vanious internal and struc-
tural decisions which must be made in a grievance procedure, including those related to
grievance inttiation (who may file. what shall constitute a grievance, cte.), those related to
the actual sequence of grievance processing (the number and levels of processing steps,
timelines for cach step, ete). and those related to the basic procedural rights of the par-
ties to the grievance,

e ADMINISTERING A TITLE IX GRIEVANCI ¢::0CEDURF:
ENSURING ITS FFFECTIVENFSS

The most carefully developed grievance procedure cannot be effective in assisting Title 1X
compliance efforts if it is rot administered effectively. This section focuses on issues of
gricvance administ  tion -staft training, follow-up and monitoring. recordkeeping, and
imfo mation analysis and dissemination.

* TITLE IX GRIEVANCE PROCEDURES:
THE ROLE OF THE TITLE IX COORDINATOR

The role and functioning of the Title IX ¢ordinator can be crucial in ensuring the effece-
tiveness of the Title 1X grievance procedure and related compliance activities, This fifth
section of the manual discusses considerations retated to this role- the respensibilities and
tasks related to the impleimentation and administration of the grievance procedure. the
competencies and skills needed for the performance of these tasks, and several principles
regarding the functioning of the Title IX coordinator within the organizational structure
of an educaition apeney/institution,

e APPENDICLS: SAMPLE TOOLS FOR TITLE IX GRIEVANCE PROCEDURES

A sample grievance procedure and refated materials (sample grievance forms, information
sheets for staff and students, procedural checklists, ete.) are provided in the Appendices.
They may be used by education agencies and institutions for comparing and cvaluating
their own procedures and materials: they may be adapted to meet particular agency/
institutional needs: or they may be used in their entirety

Title IX Grievance Procedures: An Introductory Manual is lengthy and occasionally quite
detaited. It is intended for use as a4 continuing reference document, rather than as an overview docu-
ment for a single reading only. It reflects the assumption that the investment of time and resources
to develop o Title 1X grievance procedure which is the most effective one possible foi an institution
ar agency is amply justificd by the benefits to be derived:

11
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Phe Tutle IN prievance procedure provides smethod for wdentifying and correcting noncom:
plance which, however madvertent, may be denving students or emiploy ces thear nehits to
equal treatment without regard to ses and saay ultinately jeopardize the apency mstitu-
tron's cligibthty tor Federal fumds,

A Title IX grievance procedare preperly devetoped and admimstered canoassistan the devel-
opment of g chimate anb mechanism for mntual problem solviag by the various constituen:
cres of an agencyZmstitution, with regard not only to Fitle IX compliance but also to nany
other issaes. A pricvinee procedure puplemented i good Fnth may help to avoid an adver-
sary relitionship between variovs groups and provide a channel tor copstructive and resalt-
orented conmminication,

Teas wath tis sssumption momind tat the mtormation in tis nuanoal oy be most etfes tively uti-

lized,
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GRIEVANCE PROCEDURES: A REVIEW OF THE BASICS

In discussing or considering grievance procedures for Title IX complaints, it may be helpful to
review some basic points with regard to grievance procedures in general. This section will focus on
some of these basic points in a questinrn-answer format. The emphasis of each answer will be upon
grievances and grievance procedures in general, but each one wi'  ‘lude a brief introduction to the
issue under discussion as it relates to Title IX grievance procedurcs. (Issues relating to the develop-
ment or evaluation of specific Title IX procedures will be discussed in more detail in the sections to
follow.;

What is a grievance?

At the most general level, a grievance is simply an assertion or claim that a particular set of
rules has been violated. These rules may be established by a local, state, or Federal law or regula-
tion, or by a contractual agreement.

A Title IX grievance is one which asserts that some policy or practice of an education agency
or institution is not in compliance with the Title IX regulation requirements for nondiscrimination
on the busis of sex. [t may take a variety of forms:

o It may involve a simple violation of the regulation, in which a policy or practice is, through
lack of awareness. error, or omission, in clear noncompliance with the regulation.

o It may involve a disagreement over the meaning or interpretation of the Title X regulation.
and assert that a policy or practice which an agency or institution assumes to be nondis-
criminatory is, in fact, not in compliance with regulatory requirements.

e It may involve a dispute over fucts, in whichh the disagreement concerns not the discrimina-
tory nature of a particular practice or act. but whether such a disc.iminatory practice or act
took place.

Title 1X grievances may involve almost any issue relating to sex discrimination in the treatment
of students or employcees in education programs or activitics. They may relate to the actions of a
particular individual, to the practices or policies of a particular school or unit within an education
agency or institution. or to the practices or policies of the agency or institution as a whole. Title 1X
grievances may assert sex discrimination against a single individual, or against a group or class of
individuals. The grievance procedure developed under Title IX must be one which can effectively
acconumodate such a range of possible grievances,

What is a grievance procedure?

A grievance procedure is merely a method by which an individual or group may express .. .om-
plaint or grievance to the agency or institution alleged to be violating a particular rule, and recei
fair hearing and a resolution of the grievance without fear of reprisal. Its functions are twofold: it
must determine whether a violation of rules has occurred, and if so. it must determine appropriate
means for correcting and redressing the violation. In order to constitute a true grievance procedure,
the method must be sufficiently formalized so that an interested person could refer to u written
statement ol the steps to take to express or file a complaint.



A Title IX grievance procedure is a roechanism whereby grievances relating to potential viola-
tions of Title IX regulatory requirements for nondiscrimination in the treatment of students or
employees may be expressed without fear of reprisal. It should provide a mzans whereby (1) the
compliance of a particular act, practice, or policy with Title IX reguiation provisions is determined,
and (2) the steps which will be taken to correct the policy or practice in noncompliance and to
remedy any effects of discrimination upon affected individuals are specified. The Title IX regu-
lation requires that the procedure be publicized, so that all concerned persons may know of its
existence and how to use it.

What models for grievance procedures currently exist in education agencies and institutions?

Many education agencies and institutions have a history of experience with some method for
dealing- with the comrlaints of employees; a number have more recently developed methods for
dealing with the complaints of students. The majority of the methods used fall into one of four

types:
The “‘open door” policy:

The most informal method is the “open door,” whereby employees or students are
encouraged to discuss their concerns or dissatisfactions with a responsible administrative
officer, who may range from the administrator mnost immediately involved (e.g., the principal
of a school, the chairperson of a department within a postsecondary institution, or the super-
visor of an office or employee unit) to the chief administrative officer of the agency or institu-
tion (e.g., the superintendent of schools, or the president of a college or university). This
procedure is most frequently and effectively vsed in small agencies or institutions with
relatively uncomplicated administrative structures and histories of openness and good faith on
the parts of all parties involved. The disadvantage of this method is that a complainant may
often find himself or herself complaining to the very person responsible for the complaint,
and with little or no access to a hearing before a neutral party.

The ombudsman [sic]:

Another relatively informal method which has been used for the reconciliation of com-
plaints is the assignment of a student or employee ombudsman to assist in fact-finding and
mediation. The ombudsman is usually employed by an agency or institution but he or she
maintains a neutral and flexible role, serving as investigator or mediator as a situation warrants,
rather than as a consistent advocate for either the employing agency/institution or the com-
plainant. This model is likely to be the most successful when a complaint involves fact-finding
regarding a violation of explicit policy or when the issue is one which encourages concession
on both sides. Its effectiveness may be limited by the fact that although the ombudsman may
recommend appropriate resolutions for complaints, he or she is often without any authority
to implement or enforce these recommendations. Further, the maintenance of neutrality
while on the pa, -oll of the agency or institution complained against may be a difficult task

for the ombudsman.
The faculty grievance conunittee:

The faculty grievance committee has frequently been employed in institutions of post-
secondary education to resolve complaints or disputes regarding faculty employment or treat-
ment. Members of the faculty grievance committee are usually elected by their fellow faculty
members; under this procedure, it is assumed that faculty themselves are best qualified to
evaluate the grievances of their peers. The faculty grievance committee model of grievance
handling usually involves the following steps:2

“ Margaret L. Rumbarger, “Internal Remedies for Sex Discrimination 1n Colleges and Universities.” In: Acadermic
Women on the Move. Alicc S. Rossi and Ann Calerwood, Eds. New York, Russell Sage Foundation, 1973,

425-438.



o the use of informal procedures by the gricvant for the rewolution of the dispute
through :iormal administrative channels, with the absence of a prompt response as a
signal to proceed to the next step;

e the discussion of the grievance with ai; advisor from the faculty grievance committee,
who may attempt to mediate or to resolve the grievance through informal means, or
may advise the gricvant regarding the rest of the grievance procedure;

o the referral of the grievance to a preliminary hearing committee appointed from within
the faculty grievance committee, who may: recotumend that the grievance does not
merit further action; resolve the grievance by negotiation; or determine that the
grievance is justified and recommend specific remedial measures, which may include a
formal hearing;

e the presentation of the complaint in a formal hearing, before a hearing panel selected
from within the faculty grievance committee. The panel does not negotiate; it conducts
a formal hearing (in which all parties have the right to representation by ccunsel,
the right to obtain and present witnesses and evidence and the right to question
opposing witnesses) and concludes with fincings and recommendations. These recom-
mendations are rejected by the institution’s administration or board of trustees only
for compelling reasons stated in detail.

If, after either the second or third step, the complainant considers the resolution un-
satisfactory, he¢ or she may appeal to the president of the institution.

The value of this model is greatest in those institutions where faculty share substantial
responsibility for personnel policies and decisions regarding faculty employment. This model
does not provide a mechanism for the resolution of complaints from nonacademic employees.
Its usefulness in the resolution of sex discrimination complaints has been questioned by some,
who cite the frequent numerical dominance of males on the grievance committee as an impedi-
ment to the fair processing of such complaints.

The negotiated grievance procedure (collective bargaining model):

The most tormal and prescribed procedure is usually found in those education agencies
and institutions which are covered by formnal agreements with labor organizations. In this
instance, the employer and the labor organization have negotiated a contract which prescribes
policies and methods for the handling of complaints related to areas covered by the contract
or agreement. The grievance procedure provides an orderly mechanism for ensuring adherence
to the terms of the contract. The procedure usually consists of a step-by-step process for
settlement of the grievance, beginning with informal discussions between employee and super-
visor and moving to the consideration of the grievance in formal hearings at progressively
higher levels of institutional or agency administration. If agreement cannot be obtained
between the parties after deliberations between the grievant and the employer, the grievance
process generally provides for the involvement of an outside party (an arbitrator) for the
settlement of differences. In many agencies and institutions, the recommendations of the
outside arbitrator are binding upon both the grievant and the employer.

This form of grievance handling is usually used in larger decentralized institutions or

agencies when faculty and employees are organized in and represented by al  »r organization.

Each of these models may be adapted for the processing of grievances relating to Title IX.
In adapting or implementing any model, however, it should be remembered th.t a Title IX grievance
procedure differs from procedures which have been used in the past in that the standards which
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must be applied in resolving grievances are those outlined in the Title IX regulation. In most exist-
ing procedures, the standards to be applied are those mandated by agency or institutional policy,
established by grievance precedent, or delineated in the terms of a negotiated agreement. Under
<.ach procedures, negctiation and compromise may be sought by both parties to a grievance. In Title
1~ grievance procedures, the purpose must be the identification of noncompliance in agency or
institutional policy or practice and the determination of corrective and remedial actions in accord-
ance with regulatory standards. Although it is conceivable that the development of remedial actions
could occur through the process of negotiation similar to that which characterizes many existing
grievance models or procedures, it must be remembered that the individual’s rights to nondiscrim-
ination as specified in the [itle IX regulation are legal rights; they are not negotiable or subject to
compromise.

What are the basic components of a grievance procedure?

The actual grievance procedures which may be developed within any grievance model vary con-
siderably in their specificity, and the components and provisions of various procedures reflect the
differing cgnstituencies, sizes, administrative structures, legal mandates, contractual arrangements,
and grievarrce experience of the agencies or institutions in which they exist. Certain basic compo-
nents, however, characterize most formalized grievance procedures, regardless of the model on
which they are based. A number of these components are listed below. Some grievance procedures
contain all of them, some contain more, and some less. The organization of provisions differs from
procedure to procedure, but most procedures treat the following concerns in some manner.

I. Provisions re’. "~ to the initiation of grievances

A. The dei....don of who may grieve

B. The definition of what shall constitute a grievance

C. The stipulation of time limits for the initiation of grievances

D. The stipulation of the manner or form in which grievances shall be initiated

E. The specification of any assistance available to grievants for the initiation/presen-

tation of a grievance
I1. Provisions related to the processing of grievances
A. The number and levels of steps for grievance processing
B. The form of grievance presentation or processing at each step

C. Requirements for notification of involved parties at various phases of the grievance
process

D. Timelines governing the various actions or steps within the grievance prc cess

E. Procedures which shall govern the conduct of grievance meetings or hearings at any
step of the grievance process, ¢.8.,

—the minimurn time allocated for the grievance hearing;
—the time allocated to each party

—the right of each party to representation

—the right to present witnesses and evidence

—the right to question opposing witnesses

10
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G.

H.

—the moderation of hearings
~the night to confidential or public grievance meetings or }'earings

Requirements for the filing or submission of written information by the grievant or
the respondent

The specification of the forms which grievance decisions shall take at cach step

The roles and/or the selection of persons involved in grievance processins

I1I. Provisionsrelated to the basic procedural rights of the parties to the grievance

A.

B.

C
D.
E

The grievant’s right of appeal

The right of all parties to impartial grievance decisionmakers
The access of grievants to relevant agency/institutional records
Protection of grievants from harassment and retaliation

Confidentiality of grievance proceedings

Any or all of these components could be included in a Title IX grievance procedure. The provi-
sions included, the content of each, and the specificity of the grievance procedure would vary with
the particular characteristics, needs, and experience of the education agency or institution imple-
menting the procedure.

17
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EVALUATING OR DEVELOPING A TITLE I1X GRIEVANCE
PROCEDURE: IDENTIFYING ITS EXTERNAL CONTEXT

As an education agency or institution moves to evaluate an existing Title [X grievance preced-
ure or to develop a new one, one of the first activities which should be undertaken is the review or
determination of the external context of the procedure. Many agencies and institutions are accus-
tomed to considering grievance procedures only in relation to their internal characteristics—the
structure of the procedure itself, the number of levels or steps provided, the timelines governing
various activities, etc. Although such internal characteristics are ultimately of greatest significance.
betore decisions may be effectively made about the appropriateness and desirability of various
internal components oi the procedure for a particular agency or institution, it is necessary to iden-
tify any factors external to the procedure itself which should shape such decisionmaking.

External factors may range from those which establish actuai standards or models for a griev-
ance procedure. to those which relate to the goals or priorit’»s of an individual agency or institu-
tion. They may be grouped within several general categories:

o any standards regarding grievance handling imposed by State, local, or institutional laws,
regulations, contracts, or policies

o the goals and priorities of the agency or institution with regard to the implementation of
4 ETICVUNCe Process

e the internal characteristics of the agency or institution which might bear on the grievance
procedure

e the coverage, form, and effectiveness of any grievance procedures which currently exist
within the agency or institution

Luach of these groups of tactors will be discussed brietly in this section.
Existing standards regarding grievance handling,

The Title IX regulation specifies no standards for Title IX grievance procedures bevond the
requirement that they should provide for “prompt and equitable resolution of complaints.”
Standards which should be considered by education agencies and institutions may, however, be im-
posed by a number of sources.

State collective bargaining laws and related rulings:

Twenty-cight States currently have collective bargaining laws which relate to the rights of
employees to organize and to engage in collective negotiations regarding wages and conditions
of labor. In some States, these laws, or judicial or administrative rulings or interpretations
promulgated under these laws, specify standards for grievance procedures to be used by
employces covered under negotiated agreements. These laws. rulings, or interpretations may
relate to the definition of issues accepted as “‘grievable’ under negotiated procedures, or they
may delineate standards affecting the grievance procedures provided for covered employees.
Where some or all of the employees of an education agency or institution are covered by col-
fective bargaining laws which contain prescriptions relating to grievances and grievance process-
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ing, these prescriptions should be examined tor their relevance to the proposed or existing
Title 1X procedure.

For example, in some instances, issues of discrimination have been ruled not grievable
under procedures negotiated in collective bargaining agreements because they are covered
under Federal law and eligible for resolution through Federal complaint procedures. Any
agency or institution which considers incorporating Title IX grievances within an existing
negotiated grievance procedure (an option which will be discussed in greater detail later in
this manual), should, of course, ascertain whether such a ruling exists in its State or in relevant
arbitration precedent. E

State and/or local antidiscrimination laws or regulations:

Many States or localities now have antidiscrimination statutes or administrative regula-
tions which prohibit race and/or sex discrimination against the students or employees of edu-
cation agencies and institutions, among others. Many of these statutes or regulations specify a
process whereby complaints of discrimination may be heard: some outline a specific proc-
ess to be administered by the State or locality; others require only the development of a pro-
cedure by all the governmentzl units or subunits =7 the state or locality, including publicly
supported education agencies and institution.

Where such a procedure is specified by statute or regulation, an agency or institution
might wish to incorporate Title IX gricvance resolution within this ; rocedure, or to develop
a similar or paralle! Title IX procedure based on this model or the standards specified in the
statute or regulation.

Student rights and responsibilities statutes and/or administrative regulations:

In recent years, increasing numbers of State legislatures and State education agencies
have enacted iegislation or promulgated regulations which outline the rights and responsi-
bilities of students in publicly supported education agencies or institutions, and require the
implementation of a mechanism or process for the resolution of complaints regarding possible
violations of these rights. In several States, the levels at which a student complaint must be
processed (including, in at least one State, the provision of a final appeals level at the State
eucation agency)3 are specified by administrative regulation or guideline. In the absence of
conflicting Federal requirements, such State specifications establish standards for the Title
X gricvance procedure, or provide a procedure within which student complaints under Title

IX could be resolved.
Agency or institutional contracts with employee organizations:

Many education agencies or institutions are subject to contracts with employee organiza-
tions which specify procedures under which employees may present grievances relating to the
terms and conditions of their employment,

Where a grievance procedure is delineated by contractual provision, it may be used as a
model for the implementation of Title IX grievance procedure: *Vhere the contract itself also
contains a nondiscrimination clause, employees covered under the contract must be permitted
to utilize this procedure for the presentation of Title IX complaints. Where such a nondiscrim-
ination clause does not exist, it is conceivable that contract language could prohibit the unilat-
eral implementation of any grievance procedure (including one for Title IX grievances) without
the involvement of the employee organization. All these possiblities should be considered by
an education agency or institution in developing or reviewing a grievance procedure under Title
IX.

3 New York State Department of Education. “Grievance and Appeals Procedures.” In: Student Rights and Responsi-
bilities Revisited: Current Trends in School Policies and Programs. National School Public Relations Association.

Arlington, Virginia, 1976, 26-27. 4
1
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[t is important to note that although any or all of the sources mentioned above an provide
standards for the grievance procedure implemented under Titlz IX, none can provide criteria for the
substantive resolution of Title IX grievances or complaints. These are provided only in the regula-
tion to implement Title IX, issued Ly the Office for Civil Rights, Department of Health. Education,
?rnd V}’elfare, in clarifying memoranda or rulings issued by OCR, and in judicial decisions related to

itle IX.

In addition to the major sources previously discussed, many agencies or institutions may have
existing policies which might bear on the structure or provisions of the grievance procedure (e.g.,
policies regarding access to or confidentiality of various records). While these may be difficult to
specify prior to the development of a procedure or expérience with its impleinentation, every effort
shou!d be made to identify such relevant policies and to ensure the consistency of the Title IX griev-
ance procedure with these policies.

Agency/institutional goals and priorities.

The most fundamental goal for the " velopment of a griev nce s cedure for the resolution of
Title IX complaints is. of course. to tulfill the Title 1X regulatory requirement for the development
of such a procedure and thereby to ensure compliance with the substantive provisions of the regula-
tion regarding nondiscrimination. A Title IX grievance procedure effectively designed and imple-
mented can also serve a number of other functions. for education agencies and institutions and their
students and emploiecs.

For example, a grievance procedure which provides for multiple levels of grievance hearing can
Increase communications between various administrative levels of an agency or institution, as well as
between administrators, students, and employees. The involvement of commurity members, stu-
Jents, or employecs on grievance hearing panels can serve to develop broader understanding and
support of agency or institutional responsibilities, practices, and policies related to Title IX. A griev-
ance procedure developed for the resolution of Title IX complaints could also be used as a mechan-
ism for the consideration of complaints related to racial or ethnic discrimination. Processes or chan-
nels developed for the implementation and mcnitoring of any changes necessitated by Title IX
grievance resolutions could be extended to the monitoring of other agency or institutional pro-
grams. These examples indicate only a few of the auxiliary functions which may be performed by a
Title [X grievance procedure.

In developing or evaluating Title [X grievance procedures, education agencies and institutions
should delineate or review their goals, needs, and priorities related to such functions. Consideration
might be given to such areas as:

« Communications amoug various groups and constituencies within the particular agency
or institution: P

~What levels and channels of communication currently exist?

—What changes with regard to levels and channels of communication would be desirable (if
any)?

—In what ways might such changes be facilitated by the Title IX grievance procedure or its
particular components?

e The existing understanding of Title IX requirements and current agency/institutional policies
and programs relating to compliance:

—What levels of understanding currently exist among various groups and constituencies of
the agency or institution?
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~How might the understanding of various groups be increased by means of the Title IX
gricvance procedure?

e The availability and/or adequacy of any existing procedures by which students and/or
employees may seek resolution of complaints of other forms of discrimination:

—~What other procedures, if any, currently exist for the resolution of discrimination issues or
similar concerns?

—In what ways, if any, could these procedures be improved?
o cxtended to provide greater coverage?
e sim.plified for greater usability?
» modified to provide greater assurance of due process for all parties?
o streamilined to provide greater ease of administration?

~How could any needs for improvement be reflected in or addressed by the grievance pro-
cedure used for the resolution of Title IX complaints?

e The availability and uequacy of existing mechanisms for monitoring various forms ot pro-
gram implementation in the agency or institution:

~Whut mechanisms. if any, exist for the monitoring of various programmatic activities or
changes?

—In what ways_ if any, might such mechanisms be improved?
e modification or increased delineation of reporting channels?
e development or improvement of reporting forms?
e specification or modification of reporting schedules?

e development or improvement of procedures or forms tor giving or soiiciting feedback
on reports submitted?

e increased access to or dissemination of reports?

How might any needs for improvement be reflected in or addressed by the Title IX griev-
ance procedure?

Other areas for consideration would be determined based on the unique needs of the arency or insti-
tution.

Although a Title IX gricvance procedure may certainly be implemented without consideration
of these and similar questions rekiating to agency/institutional needs, such consideration can assist
agencies and institutions in specitving their own goals and priorities and developing a procedure
which can serve them and their students and employees most etfectively.

Relevant internal characteristics of the agency/institution.
Closely related to the identified needs, zoals, and priorities of the agency or institution are its

more objective internal characteristics which bear on any Title 1X grievance procedure implemented.
These include such characteristics as:
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The size of the institution or agency and its physical centralization or decentralization:

Size and physical centralization/decentralization could determine the number of sites
desirable for filing gricvances.

The administrative structure of the agency or institution and the allocation of authority
and responsibility:

Administrative structure and allocation of authority could determine the number and
levels of steps in the processing of grievanees.

The age range of the students to be served by the grievance procedure:

The types of assistance or information which might be needed by elementary/secondary
school students or parents could difter from those needed by postsecondary students.

The range and types of employees within the agency or institution:

It the agency/institution has a great variety of employees subject to very difterent evalu-
tion criteria or supervisory structures. the grievance procedure. or procedures. should accom-
modate stch a range in some manner.

The existence of any other grievance procedures, and their coverage and form(s):

Other grievance procedures mav offer stractures for the incorporation of Title IX com-
plaints.

The availability, experience, and knowledge of staff:

In assigning various ongoing Title IX grievance responsibilities to staff, assessment must
be made of time to be allocated to various responsibilitics by any staff member. and assign-
ments made accordingly. In some cases, the assignment of a task to a single person or to severil
persons may need to be reflected in the grievance procedure itself, e.g., the number or posi-
tions of persons with whom a complaint may be filed. Further, if a member or members of the
sta’f have had significant experience in the implementation of a particular grievance processing
model. the agency or institution might wish to consider testing such a model for its suitability
for the processing of Title IX complaints,

Existing agency/institutional grievance procedures.

Although several references have been made in this section to grievance procedures which may
exist in education agencies or institutions for the resolution of complaints other than those relating
to Title IX. because of the potential significance of these procedures in the development or evalua-
tion of Title IX grievance procedures, several refevant concerns will be reiterated or summarized in
this subsection.

Procedures which exist for the processing of complaints or grievances other than those related
to Title 1X may provide vatluable information or resources to agencies and institutions in the imple-
mentation of Title 1X procedures. They may suggest principles or models to be followed in the Title
I1X procedure. or they may actually provide structures in which Title IX complaint resolution may
be casily and effectively incorporated.

In order to determine the potential relevance of other grievance procedures to Title IX efforts,
agencies and institutions should consider:
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* Whether these procedures provide coverage, either separatzi:’ o.* together, for:

—-administrators

—faculty/certificated staff

—other professional staff (nonteaching)
—nonprofessional/classified staff
—students

* Whether each of these procedures provides for the resolution of complaints or grievances
(i.e., the implementation of necessary corrective and remedial action) rather than merely for
their expression.

e Whether each of these procedures specifies timelines which assure the prompt resolution of
complaints or grievances. (The applicable Federal procedural regulation requires that Title
1X complaints submitted to the Office for Civil Rights, HEW be filed within 180 calendar
days of the alleged violation. It is advisable therefore that all agency/institutional proced-
ures used for the processing of Title IX complaints require significant processing steps well
within this time period. It is ackncwledged, however, that most agency/institutional proced-
ures must be calculated in working days. Those procedures which provide a substantial time
period for the initial filing of grievances and which provide time intervals for the completion
of various steps designed to ensure equitability and due process (e.g., notifications regarding
all grievance activities, selection of grievance hearing panels, appeals to progressive levels of
decisionmaking, etc.) may exceed 180 calendar days between the occurrence of the alleged
violation and the issuance of the final decision at the last level of appeal. It is likely that
such procedures would be considered to meet the requirements of promptness if: significant
processing steps are required within 180 calendar days, and no time intervals specified with-
in the procedure exceed reasonable expectations for promptness.

e Whether each of these procedures is free from language (or related judicial, or administrative
stipulations) which would prohibit its use for the resolution of Title IX complaints.

If the answer to each of these four questions is yes, then the procedures which are used for the
resolution of other complaints or zrievances may be used for the processing of Title X complaints.
Agencies and institutions should review these procedures in order to ensure that they provide due
process to all parties involved, and to ensure that past experience in their implementation indicates,
their usability by potential grievant groups and their feasibility for efficient administration. Where
use of such previously existing proccdures is possible, it should minimize the time required to
ensure the understanding of the Title IX grievance process by all parties concerned.

If in answering these questions, howaver, an agency or institution determines that only certain
groups of potential Title 1X grievants are covered by adequate existing procedures, new procedures
must be implemented to cover any groups otherwise omitted. An agency or institution may choose to:

e incorporate Title 1X complaint resolution within all possible existing procedures and imple-
ment & new procedure or procedures only for all groups not otherwise covered, or

e implement a separate procedure for the resolution of Title IX grievances, which may be used
by all potential grievant groups.

If the second option is selected, it must be remembered that persons with recourse to other
procedures (for example. employees covered under a negotiated contract which contains a nondis-
crimination clause and a clause establishing a grievance procedure) must retain their right to pursue
resolution of Title 1X grievances through these channels.

Where the Title IX grievance procedure is only one of several grievance procedures in an
agency or institution, it may be helpful to make all procedures as similar as possible, in order to
facilitate administration and, in some cases, coordination of the procedures. This should be done.
of course, only to the extent that all procedures remain effective for the purposes to which they are

intended.
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One point which must be emphasized with regard to the utilization of other grievance proced-
ures for the resolution of Title IX complaints involves the use of binding arbitration. Many griev-
ance procedures. particularly those negotiated in collective bargaining or professional agreements.,
may provide for submission of grievances unresoived at cariier grievance levels to binding arbitra-
tion. under which the recommendations of a neutral third party are binding upon both the erievant
and the respondent agency or institution. Numerous judicial precedents developed under other Fed-
eral antidiscrimination law hold, however, that grievants protectea by such antidiscrimination laws
do not relinquish their right to file cor plants of discriminatio * with appropriate Federal zgencies.
or to bring private court suit, It is clr .r that, according to such precedents, submission of Title [X
grievances to binding arbitration does not prohibit the gricvant 1:ceiving an unfavorable ruling from
resorting to the courts or to the Office for Civil Rights for redress.

4The individual's right to bring private court suit under Title IX without prior utilization of the Federal complaint
procedure has recently been called into question. The Seventh U.S. Court of Appeals held in Carnon v. University
of Chicago and Northwestern University that individuals may bring suit under Title IX only after use of the
administrative process provided by the Office for Civil Rights, Department of Health, Education, and Welfare.
Precedents permitting individual private suit without the filing of Federal complaints have, however, been
developed under Title VI of the Civil Rights Act of 1964, the statutory prohibition of race discrimination on
which Title IX was patterned. It is anticipated therefore that the Cannon interpretation will be challenged.
Individuals wishing further clarification of this issue should seek legal counsel.
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EVALUATING OR DEV ZLOPING A TITLE IX GRIEVANCE
PRCCEDURE: CONSIDERING ITS INTERNAL 5TRUCTUFRE

After the external factors affecting the Title 1X grievance procedure have been identiiied or
reviewed, the next activities in the evaluation or development of the procedure are those which
relate to the exaniination or deterrination of the internal structure or characteristics of the griev-
ance procedure itself. Three major groups of consider:tions should be examined:

e considerations related (o the initiation of grievances--who may grieve, what shail constitute
a grievance, in what form a grievance shall be filed, ctc.

e considerations related to the processing of grievances—the number and levels of grievance
processing, timelines governing the various steps in the grievance process, procedures govern-
ing the conduct of grievance hearings, etc.

» considerations related to the basic procedural rights of the purties to the gricvance--the
grievant’s right to appeal, the right to decision by an impartial authority, etc.

These considerations will be discussed in detail in this section.

In examining these considerations, and evaluating or developing a Title IX grievance procedure,
it is important that two criteria which should influence decisionmaking with regard to any issue
related to the grievance procedure be kept in mind.

o Grievance procedures should be designed in order to provide equitability and due process to
all parties involved in the grievance.

The Title IX regulation requires that the grievance procedure provide for the equitable reso-
lution of complaints of Title IX violations. The term *‘due process’ has often been used to refer to
one standard for the cquitability of such procedures. Due process requires simply that all persons
involved in a grievance--both the grievant and the respondent (the party alleged to have violated
Title IX requirements)-be provided cqual opportunity to present their case and to receive a fair
hearing. Equitability and due process are increased by such grievance provisions as those which
require written recording of grievances and grievance answers, those which require notification of
all involved parties with regard to the various actions within the grievance process. those which
guarantee the right of representation to all parties, and those which guarantee grievants the right of
appeal. )

e Grievance procedures should be designed to make their wtilization and implementation as
simple and prompt as possible.

No matter how equitable the grievance procedure, if grievants experience difficulty in using it
and staff in implementing it. it cannot contribute effectively to Title IX compliance efforts. Sim-
plicity in utilization and implementation are of major value in any procedure. Simplicity and
promptness need not. however, be a matter ot brevity in the written procedure, or of a single-step
process for grievance resolution. Rather, they may be provided through a grievance procedure in
which all steps and activities are clearly delineated and responsibilities and timelines are specified,
and in which assistance and information with regard to Title IX and grievance matters are made
available to all parties—grievant, respondent. and decisionmaker.

I-ach of these points should be remembered as the various considerations relating to the inter-
nal characteristics of a Title IX grievance procedure are discussed and as agencies and institutions
move to evaluate or develop their own procedures.,
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Considerations related to the initiation of grievances.
The definition of who may grieve:

The general definition of who is eligible to utilize a Title IX grievance procedure is derived
from the Title IX regulation—any student or employee of an education agency or institution may
file a Title IX grievance. Under Federal complaint procedures, discrimination complaints may be
filed with the Office for Civil Rights not only by individual students and employees, but also by
groups or classes of such persons, and bty individuals or groups acting on their behalf. Agencies and
institutions who wish to encourage use of the internal Title 1X grievance process and minimize the
filing of Federal complaints with the Office for Civil Rights should specify the eligibility of groups
or classes of affected persons, or of individuals or groups acting on bzhalf of such persons, to use
the internal Title IX grievance procedure.

If separate gricvance procedures are maintained for various cligible grievant groups (i.e., stu-
dents, faculty/certificated staff, nonprofessional/classified staff), the definition of who may grieve
under cach procedure should, of course, specify the particular group eligible under each. If separate
procedures exist, agencies/institutions must cnsure that all potential grievant groups are covered
under some procedure.

The definition of what shall constitute a grievance:

The definition of what shall constitute a grievance is again derived trora the regulat,
implement Title 1X--a grievance is any complaint which alleges that an education agency orir ...
tion receiving Federal funds (or an officic’ »r employee acting on its behalf) has, through po. v,
procedure, or practice, acted in a way which is prohibited under Title IX or its implementing regula-
tion.

The ~tipulation of time limits for the filing of grievances:

The stipulation of a time limit for the tiling of a formal grievance can protect both the grievant
and the education agency or institution from attempting to ascertain the validity of a grievance long
after necessary cvidence or witnesses are unavailable. The time limit should be long enough,
however, to avoid any appearance of grievance obstruction by the agency or institution. Any stipu-
lation of time limiuts shou'd clearly state whether the number of days specified refers to working
davs or catendar days.

The stipulation of the manner or form in which grievances shall be filed:

Any stipulation regarding the manner or form of grievance filing should contuin at least three
components:

e an indication of whether the grievance should be written or oral
e an indication of what informution must be provided in the grievance
e an indication of the person or persons with whom the grievance must be tited

A grievance may be filed either orally or in writing, depending upon the preference of the
agency or institution, In most instances. the initial filing of a written grievance is strongly desirable;
it can assist the grievant in clarifying her/his concerns. it eliminates potential distortions in hearsay
reporting and provides all parties with a common point of reference, and it ultimately saves process-
ing time. Care should be taken. however, to make any writing required in a grievance as simple as
possible. and to provide some form of assistance to persons who may have ditficulty in written
expression.,
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Any requirements imposed regarding the information to be included in a grievance are at the
discretion of the agency or institution. Federal procedures require that any complaints filed with
the Office for Civil Rights contain the tfollowing information:

o the name and address of the complainant

e g statement of those injured by the alleged discrimination

o the names and addresses of the injured parties (whert they number three or fewer persons)

o the name and address of the institution alleged to have discriminated

 the approximate date(s) on which the alleged discrimination took place

sufficient background information to permit HEW 10 commence an investigation

Agencies and institutions might adapt thes  -quircments to make them more appropriate to inter-
nal use. A Title IX grievance tiled within th. ..ternal procedure might require the name of the gricv-
ant: the nature and date of the alleged Title IX violation; und the name(s' of any staff members
responsible for the action (if appropriate). Information regarding any other persons injured by the
alleged violation and any relevant background information might be included at the option of the
gricvant. In addition. grievants might be requested to specify the corrective or remedial action
desired. if known.

Agencies and institutions may wish to develop a simple grievance form in order to standardize
the filing of gricvances. expedite their handling, and facilitate necessary recordke=ping.

#~ The person or persons with whom grievances may be filed may be determined by the agency or
institution. Because the regulation to implement Title IX requires that the employee designated by
the agency or institution as Title IX coordinator shall coordinate the investigation of complaints
filed under the Title IX grievance procedure, it is desirable that the Title 1X coordinator should
receive copies of all Title IX grievances filed. In large agencies and institutions, however. it may be
desirable to designate a number of persons with whom such grievances may be filed. In a local edu-
cation agency, for example, it may be more convenient for students and employees to file
grievances at their own school buildings rather than at the central administrative offices. A person
in each building—e.g., the assistant principal or a pupil personnel officer—might be designated to
receive Title IX grievances. In a large institution of postsecondary education. it is advisable that
each administratively separate unit—e.g., the college of arts and sciences, the graduate school of
business, the school of cducation, etc.—have at least one person within it designated to receive
grievances—e.g., the assistant dean of a school, the school’s student personnel officer, or other

appropriate official.

Designating a number of persons who can receive grievances increases the accessibility of the
grievance procedure to students and employees. If this is done, however, it is important that all
grievances filed be reported to a centralized place, such as the office of the Title IX coordinator,
and that those persons who are designated to recceive grievances h»ve a thorough understanding of
the Title IX regulation, the operation of the grievance procedure, and the procedures for the referral
of grievances for actual processing.

The specification of any assistance available to grievants for the initiation or presentation
of a grievance:

The types of assistance which are often made available to potential grievants include:
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e “pregricvance’ nieetings held between the zrievant and representatives of the agency or
institution prior to the formal filing ot a written gricvance

e assistance in the preparation of written grievances

Many grievance procedures incorporate pregrievance discussions between the relevant parties
as a method of achieving possible resolution of the issues before written grievances are filed. The
purposes of such pregrievance meetings are to clarify the nature of the grievance and its relation-
ship to Title IX, to ensure that there is some agreement as to the points of difference between the
grievant amd the respondent, and to determine that these differences cannot be resolved through
informal discussions. :

The provision of pregrievance meetings within a grievance process can be of benefit both to
potential gricvants and to respondents, as they offer a means by which complaints may be resolved
with minimal time and effort expended by both parties. Some cautions should be kept in mind by
agencies or institutions considering inclusion of such meetings in the gricvance process, however.
First, pregrievance meetings must be handled sensitively and in good faith, a: 1 care must be takcn
to avoid giving any impression of eftorts to dissuade potential grievants or to ubstruct the filing of
formal gricvances. Second, persons handling such pregrievance meetings should also be sensitive to
those instances of potential discriminatory policy or class action grievances in which pregricvance
meetings may not be appropriate and may, in fact, retard grievance resolution. In any case, the
scheduling of pregrievance meetings should not be mandatory prior to grievance filing. All grievants
should have the right to immediate recourse to formal procedures in which due process is ensured.

When the filing of a written grievance is required by an agency or institution for the initiation
of the grievance process, provisions are frequently made for assisting grievants in the preparation of
the written grievance. All students and employees, regardless of their skills in written expression,
are protected under Title 1X, and it is important that a requirement for the filing of written griev-
ances, while facilitating gricvance administration and recordkeeping, not serve to obstruct the filing
of grievances. Assistance might be provided by the Title IX coordinator, or by volunteers with rele-
vant skills and interests.

Both the availability of any assistance to grievants in the initiation of grievances and the
position(s) of the persons responsible for the provision of such assistance should be clearly specified

within the grievance procedure.
Considerations related to the processing of grievances.
The number and levels of steps for grievance processing:

One of the most fundamental issues which must be examined with regard to any grievance
process is the number and levels of steps at which each grievance may be heard. Basic to most for-
mal grievance procedures is the provision that grievances shall move from an initial level (often
informal) involving only the grievant, the person immediately responsible (e.g., an employee and
her/his immediate supervisor, through a series of appeal steps involving progressively higher admin-
istrative levels. up through the governing body of an agency or institution. Such a provision of pro-
gressive grievance steps is designed to ensure the consideration of grievances by persons who are
differentially involved in or affected by the outcome of the grievance resolution.

The crucial point to remember in determining the number and levels of grievance processing
appropriate to an agency or institution is that each step should provide an opportunity for actual
grievance resolution. Only those persons with authority to mandate action to correct or remedy any
discrimination identified should be involved in decisionmaking at these grievance steps. The specific
persons involved at each level would, of course, vary with the administrative structure and the dis-
tribution or delegation of authority within a particular agency or institution.



Beyond this point, it is also useful to minimize the number of steps involved in grievance proc-
essing. Three or four steps can, in most agencies or institutions, ensure the hearing of grievances at
progressive levels of authority. Steps exceeding this number may, at best, prolong the grievance
unnecessarily, sending the grievant from administrator to administrator without providing final
resolution, or, at worst, may actually function to obstruct the filing of grievances by destroying the
advantages of simplicity and timeliness usually offered by internal grievance procedures.

One step which agencies and institutions might consider is a step involving a several-person
hearing panel, composed of a variety of neutral parties. Such hearing panels have been frequently
employed for processing faculty grievances in institutions of postsecondary education; they can also
parallel the functioning of the neutral arbitrators mandated in many procedures negotiated under
collective bargaining agreements. Such a hearing panel might be composed of persons with varying
pusitions in the agency or institution (e.g., a student, a teacher or a faculty member, and an admin-
istrator), or it might also include a parent (in a local education agency) or a member of the govern-
ing body of the agency or institution. The diverse composition of such a panel can be a persuasive
demonstration of the good-faith efforts of the agency or institution to ensure neutral and fair proc-
essing of all grievances.

The final step for grievance processing is at the discretion of the education agency or institu-
tion. Because the existence of the Federal complaint procedures means that the grievant may in no
way be bound by the resolution of the internal Title IX procedure, it is anticipated that few educa-
tion agencies or institutions would select as a final step any which would result in a binding decision
made by other than a member or members of the highest governing body of the agency (e.g., the
board of education) or institution (e.g., the board of trustees). (An exception to this would occur in
those cases where employees are guaranteed the right of submission of discrimination grievances to
binding arbitration by the terms of a collective bargaining agreement.)

An example of u logical sequence of steps for grievance processing within a local edu-ation
agency (and the person with decisionmaking authority at each) might incluce:

Step 1—Building level ”
authority: principal of the school

Step 2—Central administrative level
authority: superintendent or assistant superintendent

Step 3—Governance level

authority: the board of cducation (either in its entirety or represented by designated
members)

A similar example for an institution of postsecondary education might utilize the following
steps:

Step 1—Departmental or school level
authority : department chairperson or dean of the school, or, more specifically:
--for students: the student affairs officer for the department or school

—for faculty: the chair of the department or the dean of the school
~for other staff: supervisor for administrative services
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Step 2—-Central administrative level

authority: the president or dean of the institution for students or faculty; the director of
relevant service area for other staff

.Step 3—Governance level

authority: the board of trustees (either in its entirety or represented by designated
members)

In either a local education agency or a postsecondary institution, a grievance hearing panel
might be constituted as an alternative method for grievance processing at either the central adminis-
trative level or the governance level. If such an alternative were to be selected, a hearing panel rep-
resenting various constituencies (students, teachers/faculty, administrators, members of the govern-
ing board) could be selected by the hearing authority, selected by the parties to the grievance, or
elected by their peers. This panel would hear the grievance and, based on a vote of the majority,
make a report of findings and recommendations for any necessary corrective action to the grievance
authority. Such recommendations would be considered compelling, and would be rejected by the
grievance authority only for reasons stated in detail.

The provision of multiple steps in the grievance procedure does not require the use of early
level steps when these are inappropriate. For example, complaints or grievances involving groups or
classes of students or employees, or those alleging that an agency- or institution-wide policy or prac-
tice is in violation of Title IX requirements would logically be referred to the central administrative
level (step 2 of the examples given above) for first processing. Any staff members responsible for
receiving grievances when filed—the Title IX coordinator and/or other designated employees—
should be knowledgeable regarding the referral of grievances to levels appropriate to their nature.

The provision of a sequence of progressive steps or levels of grievance hearing within the griev-
ance procedure does build in an appeals process. When a grievant is dissatisfied with the grievance
decision made at one level, she/he may appeal the decision by moving the grievance to the next
step. (It is desirable that a grievance procedure require that this request be made in writing and
within a specified time period.) This is the primary advantage of providing multiple levels or steps
within the grievance process: it ensures adequate consideration of the grievance by persons of vary-
ing degrees of involvement, expertise, and authority, and increases the opportunities for ensuring
fair and equitable resolution of complaints.

The provision of multiple steps can also provide agencies and institutions with other advan-
tages. It is a means of:

« demonstrating good-faith commitment to equitable grievance resolution to students, em-
ployees, and the community

 providing for the routine involvement of administrative staff at various levels as a means
of increasing their knowledge and capability for identifying discriminatory policies, prac-
tices, and programs, and for maintaining effective monitoring of programs for nondis-
crimination

e providing for the involvement of persons involved in institutional or agency governance as
a means of increasing their knowledge and capability for the development and monitoring
of nondiscriminatory policies, practices, and programs

The form of grievance presentation or processing at each step:
Once the number and levels of grievance processing steps are determined, the agency or insti-

tution must consider the form which the presentation and processing of grievances should take at
cach step. The form for presentation may range from a completely oral presentation, to a com-
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pletely written presentation, to a combination of both within a formal hearing. Although specifica-
tions regarding cach step should be sufficiently flexible to accommodate a wide range of grievance
situations, some specificity regarding the procedures to be followed serves to protect both parties to
the grievance.

If a formal grievance is to be presented and considered only orally (oral presentation and re-
sponse are, in most cases, more appropriate to pregrievance meetings than to formal grievance proc-
essing), it is critical that some procedure be developed to ensure adequate recording and documenta-
tion of the grievance and the response. A written summary of proceedings might be prepared for
signature by both parties to the grievance. Such documentation would be important for the clarifi-
cation of grievance issues at subsequent processing steps, as well as for ongoing agency or institu-
tional recordkeeping.

Some agencies and institutions have utilized a procedure which, at least at lower processing
levels, relies entirely upon submission of a written grievance to the specified perscn, who in turn
responds in writing to the grievance. While such a technique may be beneficially used at the pre-
grievance stage to assist in the delincation and clarification of grievance issues, it is probably not
desirable at a later stage if it denies opportunity for the presentation of evidence relevant to either
side of the grievance issue, and for the back-and-forth questioning of parties which may be critical
to resolution of a grievance.

In most grievance procedures, as the levels of administrative authority increase in successive
grievance steps, the formality and specificity of the written provisions related to the grievance hear-
ings also increase. Procedures beginning with a discussion of issues between the two parties most
immediately invoived and a third person with the authority to mandate change often culminate in
a formal hearing before a grievance hearing panel or a governing body.

A common format for conducting a {crmal hearing would include:
» gencral presentation of the grievance by the grieving party(ies), who outlines the situ-

ation and demonstrates how it is in noncompliance with the provistons of the Title
IX regulation (In many instances the grievant specifies a desired (orm of redress in

the opening statement.)

» general presentation regarding the grievance allegation by the respondent, who out-
lines the situation and demonstrates how the situation is or is not in noncompliance
with the provisions of the Title IX regulation

» presentation of evidence, witnesses, and other documentation by the gricvant, and
questioning by the respondent

» presentation of evidence, witnesses, and other documentation by the respondent, and
questioning by the grievant

s summation by the grievant

summation by the respondent

The specification of the forms to be used for the presentation and processing of grievances at
each level or step is 11 the discretion of the education agency or institutiom. The primary considera-
tion in the specification should be the assurance of due process for all parties involved.

Requirements for the notification of all -involved parties regarding the various phases of the
grievance process:

Once a grieva:  has been initiated and the grievance process has begun, the timely notifica-
tion of all involved parties regarding all developments in the grievance process is necessary to
assure due process for all parties. 27
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Notification will be necessary at a number of phases within the process:

e After a formal grievance has been filed, all parties involved in allegations of Title IX
violations niust be notified regarding the nature of the grievance filed.

e When a grievance meeting or hearing has been scheduled at any level of the grievance
procedure, both the grievant and the responding party(ies) must be notified of its time
and place, as well as any procedural rules which would guide their conduct (discussion
of such rules follows later in this section), :

e After a gricvance decision or ruling has vbeen made at any stage of the grievance
process, all parties should be notified of this decision, and the grievant should be noti-
fied of her/his right to appeal the decision to the next level of processing.

These are general guidelines for notification provisions; the appropriate points for notitication
and the staff responsible for making or ensuring notification will vary according to the Ievels and
structures of the grievance procedure implemented by a particular agency or institution, Provisions
regarding notification should be clearly specified within the written gricvance procedure.

Timelines governing the various actions or steps within the grievance process:

Prompt processing and resolution of grievances at each phase or step of the grievance process is
essential to the effectiveness of any grievance procedure. It protects the rights of both the grievant
and the agency or institution. Lengthy delays at any point may make resolution more difficult and
may extend the grievance process beyond the bounds of “promptness” required by the Title IX reg-
ulation.

Time limits should be specified for virtually every action within the grievance procedure,
including:

« the filing of a formal gricvance after the occurrence of a possible Title 1X violation

e the notification of persons against whom Title 1X violations are alleged regarding the
filing of a Title [X complaint against them

o the scheduling and the conducting of any appropriate grievance meetings or hearings
e the provision of a decision regarding the grievance after any grievance step

« the filing by the grievant of the complaint for processing at the subsequent grievance
level (appeal of grievance decisions)

In most agencies and institutions, five working days are the maximum amount of time which
should elapse between any two grievance activities or steps. (For example, a grievance decision
must be issued within five days of a grievance meeting or hearing; an appeals hearing must be
scheduled within five days of the receipt of the grievant’s appeal.) In most cases, especially those
ir. which a large number of activities and steps is involved, this time should be reduced as much as

~ussible.

Provision should also be made for waiver of established timelines upon the mutual consent of
the puarties to the grievance.
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Procedures which shall govern the conduct of any grievance meetings or hearings held at any
step of the grievance process:

Although grievance meetings or Licarings should be conducted in an informal manner which
will allow persons without legal training or extensive preparation to participate tully, it is desirable
that some general procedures for such mectings or hearings be specified in advance. Such specifica-
tion has several advantages:

e [t can provide all parties to a grievance with a common framework from which to
operate.
e [t provides all parties to a grievance with guidelines for the preparation and presenta-

tion of their grievance information,
e It can help to assure all parties to a grievance of due process in grievance consideration.
e |t ensures that all grievances are handled in a similar fashion.

In general, procedures to be used in a grievance meeting or hearing should be organized around
the two major purposes of the grievance process—the detern..nation of whether the policy, proced-
ure, or practice alleged to be discriminatory is in fact in violation of Title IX requirements, and, if
so, what constitutes appropriate corrective action and redress to the grievant. More specifically, pro-
visions regarding meeting or hearing procedures should also ensure that all parties to the grievance
are provided adequate opportunity to present all relevant information with regard to the grievance
allegation, and that such opportunities are provided in such a way to ensure due process to all par-
ties.

The specifications which may be made with regard to grievance hearings or meetings are at the
option of the cducation agency or institution. Specifications which may be made involve:

e the minimum time to be allocated to the grievance hearing:

Stipulation of a minimmum time for the hearing can ensure that no grievance is given only
pro forma consideration and that adequate time is allowed for the presentation of all relevant
information. Such a minimum time allocation may, of course, be waived at the mutual consent
of the parties to the grievance,

e the time allocated to cuch party:

Specific allocations of time for the presentation of the differing positions on a grievance
ensure that each party is provided equal time during the meeting or hearing. Time allocations
may reflect the total time ullotted each party for participation in the meeting. including initial
presentation of her/his grievance position, presentation of relevant evidence or witnesses.
questioning of opposing witnesses, and presentation of a summary statement. It should not
include any time which a party may spend in responding to questions which may be posed
by any grievance authority present,

o the right of cach party to representation:

Euach party to a grievance is usually provided the right to be represented in whole ar in
part by any person of her/his choosing. 1t should not be necessary that these persons have fegal
training since gricvance meetings or hearings are not usually conducted according to formal

rules of evidence. Ruther. the representatives should be persons selected by the respective par-
ties because they possess knowledge and understanding of the issues involved.
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Although some education agencies and institutions may have reservations regarding the
admission of such representatives for participation in the grievance hearing, this participation
can serve two purposes:

—Individuals not directly involved in tlie outcome of the grievance but with knowledge of
the situation and principles involved may be able to advocate a position more clearly
and cfficiently than the parties directly involved.

—It can provide due process to the grievant, who in many cases faces an agency or institu-
tion represented by expert internal counsel, or who may be intimidated by the hearing
procedure.

The stipulation of time allocations for the various parties can minimize the likelihood that per-
mitting outside representation may result in a grievance hearing of excessive and urieasonable
length.

« the right to present witnesses and evidence:

The presentation of relevant witnesses and evidence by all parties to the grievarnce may be
basic to the determination of whether or not a Title IX violation has actually occuured. With-
out such presentations, the validity of a grievance is potentially a matter of the word of Jne
party against that of the other. As is the case regarding the admission of representatives for
participation in the meeting or hearing, the stipulation of time allocations for eac’s party can
prevent the unnecessary extension of hearing time by the introduction of redundart witnesses.

o the right to question opposing witnesses:

The right of both parties to question witnesses can facilitate the ¢i:closure cf all facts
relevant to gricvance consideration. It is also one element in the provision of due process to all
parties to the grievance.

o the moderation of the meeting or hearing:

It is often useful if some neutral person is designated to act as moderator during the griev-
ance meeting or hearing in order to ensure that the relevant proced:ral requirements are ade-

quately and fairly implemented. This could be a function of the ritle .7 coordinator or a
designated representative.

« the right to confidential or public gricvance meetings or hearings:

If the grievant feels that the grievance is of general importance, she or he may be provided
the right to open all proceedings to public observation. (The public need not be permitted
active participation in the proceedings, if such an option is provided.) Such open proceedings
are valuable as they provide interested persons within the agency or institution the opportu-
nity to watch the gricvance process in action and to better understand its operation and imple-
mentation. In the absence of a decision by the grievant to open proceedings to the public,
confidentiality should be maintained.

o procedures for recording the hearing or meeting:

Records of the grievance hearing or meeting may provide valuable information relating to
patterns of problems in Title 1X compliance and to future or similar grievances, or information
which can be used in the processing of the grievance at subsequent levels. Records may be
made cither on tape or in writing. Agencies and institutions may wish to specify minimum or
maximum times for the retention of such records, which may provide important documenta-
tion in the event of a Title 1X compliance investigation by the Office for Civil Rights, HEW,
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Records could be maintained by the Title 1X coordinator, as part of her/his responsibility
for the coordination of Title 1X grievance efforts.

Requirements for the written filing or submission of information by the grievant or the re-
spondent:

If the filing of a formal grievance does not require a written statement of allegations, agencies
and institutions may wish to specify another point in the grievance process at which the grievance
should be reduced to writing. It is usually expeditious to require the filing of grievances in writing
before the grievance proceeds very far along the sequence of processing steps. It may also be desir-
able in some procedures to require the grievance respondent (an individual alleged to be directly
responsible for noncompliance or an individual with supervisory responsibility in the area related to
the gricvance) to make a written gricvance answer as to the merit of the allegation and the facts
asserted, and as to the acceptability of any redress requested. Such early submission of written
grievances and answers can serve to clarify the nature of the grievance before large amounts of time
are expended, and to provide reference statements of the basic issue(s) which should be under con-
sideration at all gricvance levels.

In many procedures, the parties involved in a grievance hearing are required after the hearing
to summarize, in writing, their perspectives of the relevant issues and facts, and to state any redress
desired. If this is to be required, it should be clearly stated in the grievance procedure.

Specification of the form which grievance decisions shall take at each level or step:
The grievance decision at any level or step should consist of at lcast two parts:

o the decision regarding the validity of the allegation that a policy, procedure, or practice

of the education agency or institution is or was in violation of Title IX requircments;
and, if so

s the specification of any actions which will be taken to correct or to redress the viola-
tion

To inform grievants of their right to such a decision, and to apprise gricvance authorities of their
obligation to provide such a decision, agencies and institutions may wish to include these basic
specifications within the written grievance procedure.

Although it is conceivable that the form in which decisions are delivered might vary according
to the form of grievance processing at each step, it is desirable that any grievance decision be made
in written form, with copies provided the grievant, the respondent, and the Title 1X coordinator.
The requirements for written grievance decisions can facilitate gricvance administration and record-
keeping, and minimize the possibility of misunderstanding by any party to the gricvance. Written
decisions can also provide data which may be of use in the continuing implementation of Title IX
compliance efforts, by serving to clarify basic compliance issues or to indicate problem areas.

The roles and/or the selection of persons involved in the grievance proceedings other than the
grievant, the respondent, and their representatives:

Many if not most grievance procedures delineate roles or functions within the processing of
grievances which invclve persons other than the grievant(s), the respondent(s), and their represen-
tatives. Such roles may involve a diversity of activities, including: advising or assisting potential
grievants in the clarification and filing of grievances; moderating at grievance meetings or hearings;
providing technical assistance to any party with regard to Title IX requirements; factfinding; parti-
cipation on a hearing panel; recordkeeping; and many others.
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The delineation and specification witlun the grievance procedure of all such roles according to
the duties involved and the characteristics, qualifications, or positions of the person(s) cligible to fill
these roles can avert contusion during the actual implementation of the grievanee process. Delinea-
tion of the specific roles (and persons involved) is at the diseretion of the education ageney or insti-
tution: these roles will vary according to the nature of the grievanee process implemented under

Title 1X.

(Note: The responsibility of one Key statt member., the Title 1X coordinator, for the coordina-
tion of investigations of complaints fited under the Title IX proeedure is required by the implement-
ing regulation. The additional roles which may be filled or tunctions which may be performed by
this person or by her/his designees are many. These will be discussed in some detail Later an this
manual.)

Considerations refated to the basic procedural rights of the parties to the grievance.
The grievant’s right of appeal:

The right of grievants to appeal grievance decisions to higher levels of decisionmuKing author-
ity is one of the most basic components of an equitable griecvance procedure. Tt assures that all griev-
ance decisions (except those made at the final level of appeal) are subject to review and modifica-
tion. and it thus protects grievants from the bias which may occur in any single grievance decision.
Grievance procedures which provide for grievance hearing at several levels of progressive authority
build in an appeal mechanism,

The right of appeal should be elearly and explicitly stated within the written grievanee proeed-
ure. The responsibilities of the grievant relating to the timelines. procedures, and forms for appeal
should also be delincated. Many agencies and institutions may wish to ensure understanding by
grievants of the right of appeal by making provision for continuing notification regarding the appeal
process at the time of issuance of all gricvance decisions.

The right of all parties to impartial grievance decisionmakers:

The right of all parties to a grievance decision rendered by an impartial decisionmaking author-
ity is another basic component of an equitable grievance procedure. If a Title IX grievance proced-
ure is to provide a mechanism by which grievants may obtain redress for illegal discrimination and
by which education agencies/institutions may identify and correet inadvertent noncompliance,
gricvance deeisions must be made by impartial authorities.

The maintenanee of impartiality within an internal grievance procedure (one in which griev-
ance decisions are made by authorized representatives of the agency or institution in which diserim-
ination is alleged to have oceurred) may be addressed in several ways within the structure ot a griev-
ance procedure:

e A grievance procedure may specify that grievances alleging noncompliance at a particular
administrative level of an agency/institution are automatically referred to the next admin-
istrative level for initial processing. Such a provision is one mechanism for maximizing the
impartiality of initial decisionmaking: its disadvantage is its potential sacrifice of the infor-
mality which may be desirable for the initial processing of most grievances. Further, this
provision alone does not address the issue of impartiality at the final decisionmaking level.

e A grievance procedure may specify the delegation of grievance processing authority by insti-
tutional/agency administration or governance to persons or groups of persons more likely to
be impartial. In most such procedures, a grievance hearing panel is constituted for this pur-
pose. In many procedures established under collective bargaining agreements, an outside
arbitrator is employed to render an impartial decision at the final processing level. If a griev-
ance procedure provides for the involvement of a hearing panel or outside arbitrator in order
to cnsure impartiality, it must further delineate:
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the process and criteria for the selection of panel members or arbitrators:

Many agencies and institutions find it desirable to delegate grievance processing
authority to hearing panels representing the various constituencies within the agency/
institution: students, teaching faculty, administrators, community members, ete. In some
procedures, panel members are elected by their peers, in some they are selected by the
parties to the grievance, and in some they are selected by the administration or governing
body of the agency/institution, One type of grievance procedure requires the selection of
panel members on a case-by-case basis, another requires that panel members be chosen
from a standing pool of eligible persons. All such options are open to education agencies
and institutions; it is important, however, that any procedure employing a hearing panel
clearly specify the process by which members shall be selected and any criteria used in
this process. Such criteria might include representation of particular constituencies, male-
female/social-ethnic representation, lack of personal involvement in the grievance, famil-
jarity with the subject matter of the grievance, etc,

If an outside arbitrator is employed for grievance processing, the grievance proced-
ure must similarly specify procedures and criteria governing her/his selection.

- the extent of their authority for grievance decisionmaking:

The decisionmaking authority of a grievance hearing panel or arbitrator may be full
or advisory. A delegation of full authority to a grievance hearing panel or arbitrator
means that any decision rendered would constitute the final grievance decision at the
level in question, with no authority for review or modification retained by agency/institu-
tional governance or administration. A delegation of advisory authority to a panel or arbi-
trator is made when an institution or agency retains the right to review and modify the
erievance decision. Many agencies and institutions employ a compromise regarding such
authority, in which the decision of the panel/arbitrator is considered compelling and.
although it is reviewed by the agency/institution, it may be rejected or modified only tor
compalling reasons stated in detail. Such a compromise provision may be utilized to
optimize the impartiality of decisionmaking while reflecting the ultimate authority of the
ageney/institution in an internal procedure,

- the level of grievance processing at which they shall be utilized:

A hearing panel or arbitrator could conceivably be involved at any level of grievance
processing. It is more usual. however, that panels or arbitraters are utilized at the highest
processing level in order to conserve the time which is represented by a hearing panel and
the financial expenditure which may be required to obtain an outside arbitrator.,

Regardless of the structural provisions made to maximize the impartiality of grievance deci-
sionmakers. such impartiatity may also be facilitated by procedural provisions which require the
training of all persons with decisionmaking authority. Impartiality ol decisionmaking may be en-
hanced by training in the requirements of the Title IX regulution and related nondiscrimination pre-
cedents (on which grievance decisions should be based) und in basic principles for equitable griev-
ance processing. Requirements for such training may be specified withia the -rievance procedure:
such specitication is one demonstration of the commitment of the agencey/ine [tution to cquitable
grievance processing,

The access of grievants to relevant agency/institutional records:
One of the issues which frequently arises during the implementation of grievance procedures

involves the access of grievants to agency/institutional records which may be relevant to the deter-
mination of the validity of the grievance.
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Several considerations are involved in this issue:

o the right of the grievant to information relevant to her/his complaint which may be in
possession of the respondent agency or institution

e the responsibility of an agency or institution to protect information which is legiti-
mately collected under guarantee of contidentiality

o the assumption of responsibility for any costs incurred in the reproduction of relevant
records

The right of the zrievant to information is of sufficient importance to the equitability of the
procedure to require that some compromise be ween this right and the responsibility of an agency/
institution for the protection of vontidential indormatior: be developed. Many agencies and institu-
tions have implemented a procedure whereby all names and all identifying information which does
not bear on the validity of the grievance are rentoved from records provided the grievant.

The costs incurred in the reproduction of grievance-related records may range trom negligible
(in most individual complaints) to substantial {in class action complaints)., The assumption of
responsibility for such costs by the education agency or institution serves several important
functions:

e It increases the likelihood that the Title IX grievance procedure does in fact provide the
equitability required by the Trle IX regulation. Ensuring the access of grievants to rele-
vant information is one clement in the provision of due process.

e It increases the likelihood that patterns of noncompliance with Title IX in agency or institu-
tional policy, procedure, or practice can be identified. The identification and correction of
noncompliance can protect the agency or institution from inadvertent discrimination and
from the filing of complaints with the Office for Civil Rights.

One additional consideration is relevant to this point. Any grievant who is unable to obtain
relevant records, vither because of agency/institutional policy or a personal lack of financial re-
sources, may simply file a Federal complaint with the Office for Civil Rights, HEW. If this occurs,
the agency or institution must provide all records relevant to the evaluation of the complaint and,
possibly, of overall compliance with Title IX. For this reason, the assumption of record reproduc-
tion costs by an agency or institution may serve to minimize the filing of Federal complaints, and
uitimately, the costs involved to the agency or institution,

Procedural stipulations with regard to such issues are, as is the structure of the Title 1X gricv-
ance procedure itself, at the discretion of the recipient agency or institution. Decisions regarding
the treatment of these or any other issues within the procedure should b {e in accordance with
criteria for ensuring due process to all parties involved.

Protection of grievants from harassment and retaliation:

The protection of persons from harassment, reprisals, or retaliation as a result of having filed a
grievance or participated in any way in the grievance process must be assured in any grievance pro-
cedure. This protection must be clearly specified within the written grievance procedure, and
strongly enforced by all persors within an education agency or institution. Under many procedures,
any violation of this protection may, in itselt, constitute grounds tor a grievance.

Confidentiali- srievance proceedings:

The confidentiality of any information related to grievances or grievance proceedings which
would identify, directly or indirectly, any partics to the grievance -the person filing the grievance,
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and any persons named in the grievance allegation(s) ~should be strictly protectea, This is important
for two reasons:

o It protects grievants from harassment or retaliation which might be suttered as a result of
grievance filing,

o It protects persons against whom allegations of discrimination are made tfrom damage by
unsubstantiated accusations or from harassment related to identitied discriminatory conduct.

Maintenance of confidentiality may also encourage openness and problem solving related to gn. v-
ance resolution, when diseussion and exploration nay proceed in a protected situation,

Assurances of confidentiality for all parties involved in a grievance need not interfere with the
availability and/or presentation of significant or precedential information to interested persons,
Records may be maintained and information provided with names and any identifying information
not related to the substance of the grievance expunged,
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ADMINISTERING A TITLLE IX GRIEVANCE PROCEDURE::
: ENSURING ITS EFFECTIVENESS

: In administering any Tite EX grievance procedure it is impottant to keep in mind its two basie
functions:

by the identification of policies, procedures, and practices which do not comply with the re-
quirements ot the Title IN regubation

2y the correction of any identified instonces of noncompliance and the provision of remedies
or redress to any individual or group attected by such noncompliance

Even the most carctully conceptualized and constructed grievance procedure cunnot tulfill these
Functions unless it is properly administered.

The primary administrative tasks required tor the etfective implementation of a procedure may
be grouped within tour general arcas:

e training of statt responsible for grievance processing
e tollow-up and monitoring of grievance resolutions
e maintenance of grievance records

e dissemination of information on the gricvance procedure and its use, and on significant gricev-
ance-related developments

In some grievance procedures. responsibilities tor tasks within some or all of these areas are speci-
fied within the provisions of the procedure itselt: in many others, these issues are not treated. In
cither case. these administrative tasks are critical to the successful implementation of the Title 1X
grievince procedure,

Training of staff responsible for grievance processing.

The cquitability and etfectiveness of any grievance procedure is dependent upon the skills and
knowledge of those persons responsible tor its implementation. Persons involved in the processing
of Title IX grievances should be provided training in several areas:

o the requiremients ot the Title 1X regulation, related memoranda, and relevant nondiscrimi-
nation precedents

e the basic principles of equitability and due process and the specific provisions and require-
ments of the agency/institutional grievance procedure itself

e peneral grievance handiing skills

Such training should be provided on a continuing basis in order to ensure the involvement of all
relevant staft and to provide statf with an updating on significant Title IX developments and inter-
pretations.
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Follow-up and monitoring of grievance resolutions.

The fundamental purpose of a Title IX grievance procedure is to provide a fair, orderly, and
systematic process for identifying, modifying, and remedying any policy, procedure, or practice of
an education agency or institution which is not in compliance with Title IX requirements. The most
carefully developed grievance procedure will not achieve this purpose unless consistent follow-up
of grievance resolutions assures that all necessary modifications and remedial steps are taken when
discrimination is identified. A variety of systems or procedures may be used for grievance follow-up
and monitoring: existing management and reporting systems could be utilized or adapted, or new
systems or procedures could be implemented. Regardless of the system employed, four primary
functions must be performed if grievance follow-up is to be assured:

e every grievance decision must be reviewed and its implications for the modification of
agency or institutional policy, procedures, or practice delineated

e every modification necessary must be broken into its component tasks, and staff responsibil-
ities and timelines must be specified for each

e any information or assistance needed by staff to perform modification tasks must be identi-
fied and made available

e procedures for the reporting and monitoring of progress or problems in the achievement of
modifications must be developed and implemented

These functions may be performed by a variety of staff members; it is advisable, however, that
coordination of all follow-up and monitoring efforts be made the responsibility of the Title IX
coordinator or some other individual with an understanding of the administrative and programmatic
operation and structures of the agency or institution. If follow-up is to be assured, this coordinator
must have either the authority or access to the authority necessary to enforce grievance decisions.

Timelines and staff respornsil-!ities for follow-up and monitoring activities should be clearly
specified. Records of all such a~'*: .es should be maintained in order to facilitate monitoring and
to provide data useful for prograin planning.

Maintenance of grievance records .

The Title IX regulation does not specify any requirements for maintenance of grievance

records. It is advisable. however, to establish a comprehensive grievance recordkeeping system for

the following reasons:

¢ It provides the basic source of information for monitoring Title IX comptliance and identi-
fying problems and follow-up activities.

e [t provides a source »f information to assist potential grievants in clarifying their complaints
and related i>sues.

¢ [t may provide important documentation of the institution’s or agency’s efforts in the event
of a Federal compliance investigation.

There are three major considerations involved in the maintenance of grievance records:
e the contents of the records—what information should be maintained?
e public access to the records—who may use them and under what conditions?

e the time period for record maintenance—how long should each record be kept?
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The contents of grievance records:

Although agencies and institutions may vary in the types and specificity of the grievance rec-
ords maintained, it is desirable that records be kept of each grievance filed, including, at minimum:

e the name of the grievant; her/his position in the agency/institution
e the date of grievance filing

o the specitic allegation made in the grievance and any corrective action requested by the
grievant

e the names of respondents

e the levels of processing atforded the grievance. and the resolution, date, and decisionmaking
authority at cach level

* 4 summary of major points. fucts, and evidence presented by each party to the grievance

¢ 4 statement of the final resolution of the grievance and the nature and date(s) of any correc-
tive or remedial action taken

Some agencics and institutions may find it desirable to keep more extensive grievance records,
including in these records copies of all written materials relevanut to a particular grievance—the orig-
inal grievance. any grievance answer submitted by the respondent, notes or transcripts of any griev-
ance meeting or hearing. written grievance decisions. notification statements, ete.

The names of the grievant and respondent may be kept in confidential grievance records, but
the inclusion of grievance records in the personal files of students and employees should be avoided.
in order to protect grievants from recrimination and to ensure the privacy of both grievant and
respondent. -

Grievance records may be tiled in any way most convenient for the agency or institution. [t
may be usetul to maintain several cross-referenced sets of gricvance summary files. organized accord-
ing to: case number or grievant's name; school or department of the agency/institution: and nature
of grievance (student: course access. athletics, counseling. ete.r employee: promotion. compensi-
tion. tenure. etc.).

Agencies and institutions will probably find it desirable to separate files of active grievances
from those of griecvances which have been resolved. Active grievance files should be organized in
order to facilitate a quick appraisal of the current status of any grievance. Records of resolved
grievances should be categorized and filed so as to facilitate the regular analysis of complaints and
gricvance outcomes, Analysis should provide a summary of the number of complaints. the nature of
the complaints. the grievance hearing decisions. the appeal of grievances to higher levels, the actions
taken as a result of grievance hearing outcomes. and the general quality of grievance handling. Not
only does this provide the institution or agency with specific information on the grievance process
and sex discrimination problems. but also a guide for planning future actions and programs that
may be necessary to ensure Title IX compliance,

Public access to grievance records:

Decisions regarding routine public access to records of grievance proceedings should be made
in consideration of two factors:
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e the potential uses to be served by public access: a review of grievance records may assist
potential grievants in clarifying their complaints and related issues and precedents

e the right of all persons to privacy: all parties involved in a grievance are entitled to privacy

A reasonable solution may be the maintenance of a set of grievance records with the names
and any identifying characteristics of the grievant and respondent which are not integral to the sub-
stance of the grievance deleted.

The time period for record maintenance:

It is advisable that records of each grievance be kept for a period of three years, as they may be
needed by agencies and institutions if an investigation of Title IX compliance is conducted by the
Office for Civil Rights, HEW. Such a three-year period would be the same as the period which the
Title IX regulation stipulates for the maintenance of records regarding corrective and remedial
actions taken to ensure Title IX compliance after completion of the required agency/institutional
self-evaluation. It is also the time period required for maintenance of records pursuant to EEQS and
EEO6. the forms required for the compilation of workforce composition data by elementary/
secondary and postsecondary schools, respectively.

Dissemination of information on the grievance procedure.

The regulation to implement Title [X specifically requires all education agencies and institu-
tions to publicize the existence of the grievance procedure for resclution of complaints under Title
IX. Publication of a notification of the existence of the procedure is, however, not sufficient to
ensure its most effective functioning. Education agencies and institutions should find compliance
facilitated and time ultimately saved by the provision of more detailed information, including:

e basic information to increase student and employee understanding of Title IX and to
facilitate their utilization of the Title IX grievance procedure

e information regarding grievance precedents and related modifications of institutional
or agency policy, procedure, or practice

Basic information to increase student and employee understanding of Title IX and to facilitate
their utilization of the Title IX grievance procedure:

The utilization of the internal Title [X grievance procedure is of benefit toaneducation agency
or institution because it provides the opportunity for the identification of inadvertent noncompli-
ance and for the avoidance of potential Federal complaints. The utilization of the agency’s or insti-
tution’s Title IX grievance procedure(s) will, in the long run, be determined by whether students
and employees find it a fair procedure and one through which they can actually achieve correction
of and redress for prohibited discrimination. More immediately, however, because of the newness
of the Title IX regulation and the internal grievance procedure, utilization of the procedure will
depend upon the understanding by students and employees of their rights under Title IX and of the
agency/institutional grievance procedure which is available to them for the resolution of Title [X
complaints.

Information can be provided in many ways: through the development and distribution of vari-
ous types of written materials; through the provision of systematic training or periodic briefings; or
through a combination of these techniques. It may be targeted generally to all groups, or specific
efforts may be developed for specific audiences.

_ In considering ways to provide information, it may be h'elpful to plan according to the follow-
ing types of questions:

40

43



¢ What kind of information will be or has been provided?
Information on:
—student rights under Title [X
—employee rights under Title IX
--employee responsibilities under Title [ X
—agency or institutional policies or programs relating to Title IX compliance
—the grievance procedure(s) for resolution of Title IX complaints and how to use it

e To whom will these various kinds of information be presented (or to whom have they been
presented)?

-students
—parents (of elementary/secondary school students)
~community members

—nonprotessional or classified staft

o

—professional or certificated staff or faculty
—administrators

¢ [n what forms will these various kinds of information be presented (or in what forms have
they been presented)?

—written materials
—periodic briefings
—systematic training efforts

The materials or information provided need not be lengthy; they should, rather, serve to intro-
duce relevant information and to demonstrate the good faith and sincerity of the agency or institu-
tion relating to Title IX compliance efforts in general and the grievance procedure in particular.
More detailed and specific information can always be provided through consultation with the Title
IX coordinator or other designated persons. {Students and employees should, of course, be informed

of this resource.)

Agencies and institutions may find it useful in planning their information program (or in eval-
uating the success of any previous efforts) to undertake a simple survey of students or employees to
assess their information needs. Such a survey need not be complex, nor need the number of persons
surveyed be large. It might be a brief survey, distributed and collected in several representative class-
rooms or in a staff meeting, asking simply:

—Do you know your rights under Title IX, the Federal law which prohibits sex discrim-
ination in schools?

—Are you aware of the grievance procedure(s) which exists in this school for the filing of
Title IX complaints?
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~Do you know where or to whom you should go to discuss or file a Title IX grievance?
—What is your positio- in this school? (Please check one.)
0 student
0 teacher or fu ity men oer
0 other professional staff
0O support or nonprofessional staff
0O administrator
Information programs could then be pla.‘ned to meet the needs identified through such a survey.

Information regarding grievance precedents and related modifications of institutional or agency
policy, procedure, or practice:

The analysis and dissemination of information with regard to the handling and resolution of
Title IX complaints and compliance progress can serve several functions for education agencies and
institutions:

e It can serve as one means of continuing policy notification regarding Title IX compli-
ance. (Continuing notification of such policy is a requirement of the Title IX regulation.)

e It can provide administrators with a know'edge of sex discrimination and Title [X com-
pliance problems which can serve as a resource for program administration and future
action planning.

e It can inform students, parents, employees, and other interested persons regarding
agency/institutional compliance efforts, and it may assist in the clarification of Title [X
issues which, if left unclarified, might result in the filing of unnecessary grievances with
an attendant drain on time and personnel resources.

It is therefore desirable that education agencies develop a program for analysis and dissemina-
tion of information related to Title IX grievances and compliance progress. Such information could
be reported in the ongoing publications of the agency or institution (newsletters, staff memos, etc.),
or separate vehicles could be developed for this purpose. A single publication could be developed
for dissemination to all relevant groups, or separate versions might be developed to meet the par-
ticular needs of administrators, employees, and students. These publications need not be lengthy;
they could contain summarized information regarding any precedential grievances filed, the princi-
ples bearing upon their resolution, and any new policies, programs, procedures or principles related
to grievance resolution which should be understood. As an alternative to the preparation and dis-
semination of written information, periodic briefings could be conducted. Maintenance of open
grievance records can also contribute to such dissemination, but some summary and analysis is
needed if the information is to be useful to most persons.

To ensure effective implementation of analysis/dissemination programs, agencies and institu-
tions should specify staff responsibilities for analysis, for information preparation, and for dissem-
ination. Where these may be built into similar staff assignménts (c.g., data analysis: the Title IX
coordinator: information preparation and dissemination: the public information office staft: etc.),
the resources required may be minimized.
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TITLE IX GRIEVANCE PROCEDURES:
THE ROLE OF THE TITLE IX COORDINATOR

The role of the Title IX coordinator in the Title IX grievance procedure in particular, and in
Title IX compliance efforts in general, is not specified in any detail in the Title IX regulation. The
regulation requires only that at least one employee be designated to coordinate efforts to comply
with and carry out the recipient agency’s or institution’s compliance responsibilities, including
investigation of any complaints alleging actions prohibited by the regulation. The regulation further
stipulates that the recipient must notify all students and employees of the name, office address, and
telephone number of the employee(s) designated as Title IX coordinator(s).

The specific duties of any Title IX coordinator will, of course, vary according to the particular
characteristics of her/his education agency or institution and of the grievance procedure it imple-
ments. In many agencies and institutions, however, the Title IX coordinator will be the person with
major responsibility for Title IX compliance efforts. Although ultimate responsibility for compli-
ance remains with the chief administrative officer of an agency or institution, and actual compliance
implementation responsibilities potentially adhere to all staff members, the Title IX coordinator’s
responsibility for coordination of compliance programs and activities is critical to the development,
implementation, and monitoring of meaningful efforts.

In order to dclineate the functions of the Title IX coordinator and to ensure adequate agency/
institutional support for her/his effective functioning, it may be useful for education agencies and
institutions to consider:

* the tusks and responsibilities relating to the implementation and administration of the gricv-
ance process

* the competencies and skills necessary for the effective administration of the grievance proc-
ess and related compliance activities

* basic principles regarding the effective functioning of the Title IX coordinator within the
organizational structure of the agency/institution

Tasks and resporsibilities relating to the implementation and administration of the grievance
process.

The tasks and responsibilities relating to the implementation and administration of the Title IX
grievance procedure provide one useful first reference point for the delineation of the functions of
the Title IX coordinator. Although the specific tasks involved will vary from procedure to proced-
ure, virtually any grievance procedure requires numerous and diverse tasks for its actual implemen-
tation. Specification of these tasks suggests the potential dimensions of the coordination function
involved in grievance processing.

Examination of a prototypical grievance procedure in terms of its various phases or compo-
nents--grievance initiation, grievance processing, and administration of the grievance procedure—
suggests the types of tasks to be performed in most agencies and institutions. Some of these tasks
are listed below. These lists include only those tasks involved in day-to-day implementation and
administration of a grievance procedure; the many tasks refated to the development and initial
installation of a procedure (as summarized in preceding sections) are not included.
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Grievance initiation:

e provision of consultation and information regarding Title IX requirements to potential gricv-
ants

distribution of grievance forms to potential grievants
e participation in pregrievance meetings to assist in informal factfinding and mediation

e provision of assistance to potential grievants in formal grievance filing

receipt of formal grievances
Grievance processing:

e notification of respondents regarding grievances filed; request and receipt of grievance ans-
wers when required

e determination of appropriate level for first processing of each grievance

e scheduling of all grievance hearings

¢ notification of parties regarding scheduling of grievance hearings

e moderation of grievance hearings

¢ recording of grievance hearings

e notification of all parties regarding grievance decisi‘.ons

e notification of grievants regarding the right and procedures of appeal

e receipt and referral of grievance appeals

e selection of hearing panel members (or outside arbitrator when employed)
e provision of relevant records to grievants, .espondents, and hearing officers

e maintenance of consultation services regarding sources of information and assistance to both
grievants and respondents -

e provision of consultation to hearing officers

e monitoring of compliance with all requirements and timelines specified in the grievance pro-
cedure

Administration of the grievance procedure and related compliance activities:
e training of staff responsible for grievance processing

e review of grievance decisions for implications regarding necessary modification of agency/
institutional policy, procedure, or practice

¢ delineation of all modification tasks, timelines, and staff responsibilities
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e provision of technical assistance to staff as necessary to achieve modifications

e monitoring and reporting of the implementation of modifications taken under grievance
decisions

e maintenance of gricvance and compliance records and files

conduct of periodic compliance assessments or reviews

preparation and/or dissemination of information regarding

--Title IX requirements and student snd employee rights
—the availability and use of the Title 1X grievance procedure
e analysis and reporting of Title IX grievance precedents and compliance activities

e provision of ongoing training, consultation, technical assistance, and intormation services
regarding Title 1X requircments, grievance issues, and compliance programs

Beyond the general regulatory requirement that the Title IX coordinator be responsible for the
coordination of these and/or similar activities involved in the investigation of complaints of discrim-
ination, these tasks may be assigned in a variety of ways. In some education agencies and institu-
tions. the Title IX coordinator may be personally responsible for a large number of these tasks. This
may be desirable or possible if an agency or institution is small, if it is relatively centralized in its
administrative structure and organization, and/or if one or several staff members have full-time
responsibility for Title IX coordination. In other agencies and institutions, it may be desirable to
delegate many of these tasks among a number of staff members. This is likely to be necessary in
large, administratively complex agencies and institutions, and those in which the Title X coordina-
tor has a variety of other responsibilities. Regardless of the degree of centralization/decentralization
in the assignment of these tasks, it is advisable that:

¢ ultimate responsibility for their supervision and monitoring remain with the Title IX coordi-
nator, and procedures and forms be developed as necessary to ensure reporting to, and rec-
ordkeeping by, the Title IX coordinator

¢ all employces be made accountable for assisting and cooperating with the Title IX coordina-
tor or other responsible staff in the implementation and administration of the grievance
process and Title IX compliance efforts

Competencies and skills necessary for the administration of the grievance process and related com-
pliance activities.

In order to perform the many tasks involved in the implementation and administration of the
Title IX grievance process and related compliance activities, it is necessary that the Title IX coordi-

nator(s) possess or acquire a variety of competencies and skills. These may be organized within
three primary groups:

o Title IX-related competencies
¢ administrative competencies

¢ interpersonal competencics
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Title IX-related competencies:

In many education agencies and institutions, the Title IX coordinator(s) is the primary
person(s) relied upon for technical information regarding Title 1X, its implementing regulation,
and related administrative or judicial rulings. Competencies in this area are largely knowledge
competencies. They include:

* in-depth knowledge of the Title IX regulation, interpretive memoranda issued by the
Federal government, and continuing judicial decisions

o general knowledge of other Federal and State nondiscrimination laws and related
judicial precedents as they bear upon the interpretation of Title 1X requirements

e knowledge of the internal agency/institutional Title IX grievance procedure, includ-
ing:

—the rationale for its various structural or administrative characteristics
—significant grievance decisions or precedents as they emerge

e knowledge of sources of information for continued updating on Title IX and related
resources (materials, persons, and organizations), activities, and events

Administrative competencies:

The Title IX coordinator must, in addition to understanding the technical requirements
of Title IX, have the ability to transfer these requirements and related grievance resolutions
into the actual program of the education agency/institution. In order to accomplish this, she/
he must possess considerable administrative knowledge and skills:

e thorough knowledge of, and expericnce in, th: decisionmaking structure and opera-
tions of the ugency/institution

e knowledge of the personnel policies and practices of the agency/institution

e knowledge of the student programs and related policies and practices of the agency/
institution

e ability to design, implement, and monitor compliance activities:
—to obtain and analyze data relevant to Title 1X compliance
—to delineate compliance goals and objectives
—to establish compliance timelines
—-to allocate staff assignments
- to develop and implement monitoring and reporting procedures
--to develop and implement recordkeeping procedures or systems.

e ability to prepare reports on Title IX compliance activities and make recommenda-
tions for action by appropriate decisionmakers
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Interpersonal competencies:

Successful implementation of the Title IX grievance procedure and related compliance
activities requires the understanding, cooperation, and action of all students and employees of
an education agency/institution. The Title IX coordinator must demonstrate interpersonal
communications skills or competencies in order to obtain the constructive involvement of a
variety of persons in the grievance process and compliance activities. Some of these skills or
competencies are:

e ability to interpret and personalize technical Title IX information for use by employees
and students

e ability to design and implement relevant

--training activities
—consultation services
—continuing information services

e ability to communicate effectively both orally and in writing with a variety of con-
stituencies

¢ ability to diagnose, clarify, and mediate differences of opinion

e ability to maintain nonjudgmental and nonthreatening behaviors in situations of con-
flict

¢ ability to state a position clearly and assertively in situations of opposition
e ability to establish a positive climate for Title IX compliance efforts

If the success of the Title IX grievance procedure and compliance efforts is to be optimized, it
is desirable that the Title [X coordinator possess as many of these competencies as possible. Although
certain activities might be effectively delegated to other staff (e.g., the actual implementation of
compliance surveys, the implementation of recordkeeping procedures, the preparation of written
information on Title IX requirements or grievance precedents, etc.) it is crucial that the Title IX
coordinator possess the authority and competencies necessary to coordinate and monitor the many
activities basic to Title IX compliance.

Basic principles regarding the effective functioning of the Title IX coordinator within the organiza-
tional structure of the agency/institution.

Any consideration of the role and functioning of the Title IX coordinator must consider at
least two basic principles regarding the effective functioning of the coordinator within the organiza-
tional structure of an education agency or institution. Regardless of the particular structure in-
volved, the Title IX coordinator cannot be optimally effective unless:

e the functions and responsibilities of the Title IX coordinator are clearly delineated and com-
municated to all levels of agency/institutional governance and administration and to all
employees and students

o the Title IX coordinator is provided all information and all authority or access to authority
necessary to enforce compliance requirements and mandate compliance programs and activ-
ities
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Delineation and communication of the functions and responsibilities of the Title IX
voordinator: '

One of the difficult aspects of the role of the Title IX coordinator is the possible contra-
diction which may be involved in advocating any changes necessary to ensure compliance with
Title IX requirements while serving as an employee of an institution or agency which may tend
to maintain the status quo. Although this need not be problematic. difficulties may occur if
the coordinator’s role. functions. and responsibilities are not adequately defined and communi-
cated. fully supported by middle and top management. and undcrstood by employees and stu-
dents. Too often difficultics experienced in Title IX compliance efforts are considered to be
indications of some personal inadequacy on the part of involved individuals. Many of these dif-
ficulties may rather be a result of a lack of clarity and understanding regarding compliance
requirements and the role of the Title IX coordinator within the agency/institution.

All administrators, staft, and students should be made aware that the overall role and
responsibilities of the Title 1X coordinator are established by Federal regulation. and that the
ultimate criteria which guide agency/institutional compliance efforts are those specified by the
same regulation. Further, it should be understood that if the coordinator is to coordinate
agency/institutional compliance efforts effectively as the Title IX regulation requires, her/his
responsibilities must include preventive as well as corrective or remedial activities. Corrective
and remedial activities involve those which might be undertaken to correct noncompliance
identified through the grievance process or during the required agency/institutional self-evalu-
ation (e.g.. the modification of sex differentiation in a salary schedule) and to remedy its
effects (c.g.. the awarding of back pay to employees who suffered from the discriminatory
schedule). Preventive activities involve those such as the periodic assessn .~ 7 the awareness
of employees and students regarding Title IX requirements. or the prov.. . .ining ana
updating services to staff regarding their compliance responsibilities.

Agencies and institutions must ensure that communications regarding the role and func-
tions of the Title 1X coordinator are made to all students and personnel.

The Title IX coordinator’s access to information and authority:

Effective implementation of the role of the Title IX coordinator may only occur when
the coordinator has open access to information and to administiative and decisionmaking
authority in all arcas covered by the Title IX regulation. The coordinator must have the power
to obtain information relevant to the determination and monitoring of compliance, and to
effectuate and enforce necessary compliance actions in any relevant aspect of agency/institu-
tional policy. procedure. or practice.

Because Title IX compliance is ultimately the responsibility of the agency’s/institution’s
chief administrative officer. it is advisable that the Title [X coordinator report directly to this
oftficer. or to an individnal at the highest level of management who has direct and immediate
aceess to the chiet administrative officer.

Underlying cach of these principles is the responsibility of education agencies and insti-
tutions to cnsure that all possible support is provided for the functioning of the Title IX coor-
dinator. An cffective Title IX coordinator can assist agencies and institutions in interpreting
and complying with their legal obligations for nondiscrimination (obligations which must be
met if cligibility for Federal financial assistance is to be maintained) and in fulfilling their edu-
cational responsibility to provide equil educational opportunity to all students.
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APPENDIX A
A SAMPLE TITLE IX GRIEVANCE PROCEDURE

e Overview Flow Chart

* Flow Charts: Detailed Sequences of Activities

-Initiation of Grievances

—~Level |
—Level I1
—Level 1

¢ A Sample Grievance Procedure for Title IX
of the Education Amendments of 1972:

Procedure and Comments
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A SAMPLE TITLE IX GRIEVANCE PROCEDURE

The following is a sample of a Title [X grievance procedure which might be used by a local
education agency or an institution of postsecondary education for the processing of both student
and employee complaints of sex discrimination. [t provides for the processing of a grievance at three
levels of progressive decisionmaking. At Level I. a grievance is heard by an authority at the level
most immediate to many grievance occurrences—an individual school within a local education
agency. a school or department within a postsecondary institution, etc. Level II decisionmaking is
at the central administrative level of the agency or institution. Level III calls for final grievance
resolution by the governing body of the agency or institution—the board of education or the board
of trustees. The procedure also includes the alternative use of a hearing panel representing various
groups within an agency or institution—students, teachers/faculty. administrators. etc.—at Level III.

It may be useful to examine the procedure at three levels of specificity:

First, an “‘overview flow chart’ provides a visual representation of the levels for grievance proc-
essing and the mujor steps within the processing sequence.

Second, tour charts specify a detailed sequence and timeline of grievance activities and tasks,
and the persons involved in each, for the mdjor phases of the grievance process: grievance initiation,
Level 1. Level 11, and Level II1.

Third, the sample grievance procedure itself is presented. The actual clauses are written in for-
mal grievance language, and comments are provided in nontechnical style to interpret the signifi-
cance or rationale of particular clauses.

The sumple procedure may be used in a variety of ways. Provisions of the sample procedure are
designed to specify a process in detail. Some agencies or institutions may wish to adopt this or a
similar procedure. Others may wish to adapt or simplify the procedure or to incorporate selected
provisions or clauses into their existing grievance procedures. Still others may wish to use the pro-
cedure as a general base for comparison and review of their own procedures. It should be remem-
bered that the Title IX regulation does not specify the procedure to be used; this example is pro-
vided only to illustrate a possible g,rlwdnce procedure and to suggest one basis for the evaluation of
other Title IX procedures.
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(ricvance invalving
administeative
pulicy, procedure,
or practice of
entire agency/
instutution
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Grivvance involving
pulcy for which
gosernance is pri-
marily responsible

Referral of
grievance o

Level by
Title IX
cwrdinator;
fransmission
ol grievance
dmwer or
notice of hon
response to
appropriate
hearing
officer
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Hearing Officer
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Administrator/
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ol agency/
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Chief administrative
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desipmated repre-
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hearing by
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Rejection of deciston
by grievint -appeal o
Level It

Reernal of grievance
to Level 1 by Title
IX coonlinator

Acceptance of decision
by gricvant-closure

Rejection of decision
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DETAILED SEQUENCE OF ACTIVITIES: INITIATION OF GRIEVANCE PROCESSING

Alleged
Title IX
violation

(rievant initiates

SAMPLE TITLE IX GRIEVANCE PROCEDURE:

days

pregricvance

neeting with

appropriate staff

mentber of N

administrator \ | Flingof for
mal gricvance
with Title IX
coordinator o

ays ‘

B0 duy designated
prievance
representative

-
-
SR - ) -
Gricvant consults |~

with Title [X
coordinator

Maximan (e elapsed between aleged Title 1X violatiun
and filing of formal grievance: 60 days

Notification of
respondent{s) by
Title IX coordinator;
tequest for grievane
answer

days

Written answer to
privvance by
respondent; copies
10 prievant, and
Title 1X courdinator

days

d&ys

No wrillen answer lo
gricvance by respond-
ent; Title 1X coordi
natar notifies respond.:
ent and her/his
immediate supervisor
ol nonresponse

Reterral uf grievanee to
appropriate Level by

Title X coordinator;

transmission of prievance
and gricvance answer {or
notice of nonresponss,
to appropriate hearing
officer

dﬁy\

Maxinm time clapsed f1-m grievance filing to reterral (o appropriate
Level for initial processing: 15 days
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SAMPLE TITLE IX GRIEVANCE PROCEDURE

DETAILED SEQUENCE OF ACTIVITIES-LEVEL |

Filng ot tor- Nufificanon Writlen an Rg!’vrmlur ‘Wril‘lvr! gr[w Nf‘,',"‘"“".\ t/.\lt"l;:‘lll‘(l‘il'm‘ Il“'l\t)‘llnlmll" .
malyneanee | 8 ofwespond | S| wer toprer- § | prievanee o | S J"Illdl}l\l(’" § All}tll‘}cl”“‘"f 'IL'("I "lulr‘! N
with Tl 1X [ days [ et by s | e by ays | Level Uiears | days | by hearing )y | rejection of ing scheduled _d.\_\
curdintor Fitle 1X respondent; ing officer == officer; decision by / l")'l“‘"»"xy
of desienated conrdindtor; cupies fo by !‘ﬂ\lulh wpies to ):n_u_v‘un‘l;f(vm / l‘ll‘l:[k(lllllill()lu
Erievnee fe)- tegues! fur Fyl(vv;||1!.|||(l coordinglor, grievant, Ivl)lllllu.l, ‘5. p{l}hllﬂz
rectitive Lriesiine Il 1N transiission fespurident, coolimtor . days | respondent,
reweilative FIe , T Tl |8 Rejection and heatine
AN vourdinator of prievinee and Titl IX T i hearing
anid prievance cordinator T‘;l““‘ lw offieet noti
answer (ot [ :"I‘".”"' fied
) notice of | days — ity
nonresponye) | ‘ i ./f//
. | Notice of e /
X request for § o e
vy Nowritien hearing senl /du)‘\ /
answer b Hearing offi by tespond- 7 /
grievanee by 5 ger ny ent to Title 4
repondent; | dag refuse to X coordi S
Title IN / fender deci nator s
coardinator sfon without Y
oifics hearing and i
respondent notily the /
e herfhs Title IX i
supervisor of cuordinator 4
nunresponse in writing uf /
relermil to yd
. Levd linfor- |~
mal hearing |~
§ f
Intornal U T Writen hear- days Notice o ‘ﬁLYSCP!;W
hearing ing decivion weplanee o closure
held by hearing tejection of
| olher: decision by
copies o !!Iit‘v'-lm'. went
| L'fiu'\'nn}v fo Title X
fespondent, courdinator I
: 5| and Tile ’l‘p‘é‘:‘:'ﬁ?
| ays | cuordindtor Lovit
I :
[ days
|
|
Nowritien Scheduling of
Partes iy | | Vecision by Liewe Il hear-
wnely hearing ol ing by Title
evtend infor- cer: natice of X coording-
mal meetings | | non respune § tor; natifica:
i ealension sent by Title dags tion of riev-
ollen real IX coording: ant, respond-
possibility of | { torto Level] entand
iesalution; hearing ol Level 1l hears
time limits ver and herf ing afficer
established his imaved
hy ]nu[“u] e ‘upl‘f"l\l)l
agteenient Maxirmum time elapsed from referral to Level |
ta closurefappeal to Level 1 40 days
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ot appeal ol
Leved Ddeck

SAMPLE TITLE IX GRIEVANCE PROCEDURE

DETAILED SEQUENCL OF ACTIVITIES-LEVEL I

b ¢ Aceeplanee
' el Tostire
S Seheduing of Natice of tlostre
‘l vl 11 hear aeeeplanee o
oved 1 hear-
ing by Title . rejection of
s | I coundine- | g | Witten hear Il ecision by
B Sl Lew ] e decision Ly | EFiCVRL s
Nodecision | days | torinotilic | dgg hearin LS by hesring S 0 T 1N
Leve iun ol prieve 0o P .
:"‘ Lovd :I ,!l];” rvw;'mnll held olficer coordinator R;:;J)ul[“[)?
aring olli ant, i appeal t
eor futice ol enl, s Lovel 1]
nonresponse Level I ear-
sent by Title g otfier
IX coonding ; ‘
‘," \I,(i:r)tr“:[."{ :‘\r‘cl iy No written days
i ||(" ) . decision by
I']t'h-}(m!‘ hearing ol
utieet ger, nolice of
nonresponse §
0 days s
- sent by Title days
(e in single step) t,"_ v .L :
‘ X coording-

Relerral of
grievanee for
(irst lieriny
at Level [ by
litle [X
coordingtor,
fansmission
of grievanee
and grievance
ansser for
motice of non-
respansel to
Level 1) hear-
g olficer

ERIC
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tor to Level
{1 hearing
olficer and

ler/his imme-
diate supervie

T

Level 1)
prievince
referred Lo
poverning
board of
apency finstis
ttion (ur
dosignated
member o
nepresenta-
tive) by Title
IX coording.
lor

Maximum time elapsed [rom appeal or reforral

of grievance to Level 1 to closurefappeal 1o

Level 111: 30 dlays
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Notification
by grigvant
of appeal uf

Level 1l
decision \

days

No decision
by Level 1l
hearing offi-
ger; notice of
fonesponse
sent by Title ¢
1X voording-

{or fo supet- days

visor of Level
I hearing
of ficer

Reterral of
pricvance for | 0
first hearing | days
at Level Il
by Title [X
coordinator,
transmission
of grievance
and gricvance
answer (o1
notice of non-
response) to
governing
board of
agency/
institution

Level 111
prievance
referred to
governing
hoard of
agency/
institution
(or dusip-
nated mem-

bt ot repre.

sentative);
Title 1X
coordinator
initiates
determing-
tion of
method of
processing

SAMPLE TITLE IX GRIEVANCE PROCEDURE:

DETAILED SEQUENCE OF ACTIVITIES-LEVEL Il

(done in single step)

Designation Gri
ferral of ; rievant and
ool U,t of r:'\'pumlcnt
Udla'A Yt B
f”}vf”‘“, O'I members by 110 bothpet-
lm;-l-"f.p]‘;?l poveting mitted chal
U J‘," . board; sched- s o
coor ‘m.‘llor, g uling of pane ' ;, - .
submission | days | hagring and (hree pane Written
of names of notification members recommendi-
possible of grievan! named; must {ions sub-
5| panel mem- and respond- bcv“.kd n mitted by
days | persto ont renaidine writing with Level [l panel 10 gov-
governing wncl%num-b board within hearing held | 3 erning board
baard or rep- Lm by Till ] days after !)u!'nrc heare | days of Teprese
resentalive) IX contdi notification ing panel fative
nator |
or § §
d;||y% dﬂlys
§ | Scheduling of
days | Levellll Written deci-
laring Lewet (1l sion by
beforegov- | 10| hearing held overnine
- | governing
cerning board [ days | before § bogrd; noti-
or subunit of woverning duys fication of
board; notifi board or sub- arievan
;gi';;’:n?fu y unit respondent,
e and Title IX
LCWT(??&L& coordinator-
yi final clostire
coordingtor

Maxinium time clapsed from appeal or referral of grievince
to Level 111 to final closurz: 2§ days

Maximum time elapsed from formal {iling of grievance with

Title IX coondinator to final closure: 110 days
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A SAMPLE GRIEVANCE PROCEDURE FOR TITLE IX
OF THE EDUCATION AMENDMENTS OF 1972

Procedure
1. Definitions,
A. Grievance: Grievancee means a complaint

D.

alleging any policy. procedure, or prac-
tice which would be prohibited by Title
IX.

Title IX: Title IX means Title 1X of the
Education Amendments of 1972, the
1975 implementing regulation, and any
memoranda,  directives, guidelines, or
subsequent legislation that may be issued
or enacted.

Grievant: Grievant means a student or
cmployee of fname of institution/jagency')
who submits a grievance relevant to Title
IX or an individual or group submitting
a gricvance in behalt of & student(s) or
cmployee(s).

(Name of institution/agency): Any ref-
ercnce to (name of institutionfagency)
means any school. department. subunit
or program operated by (name of insti-
tutionfagency ).

Title IX Coordinator; Title IX coordina-
tor means the employee(s) designated to
coordinate (name of institutionfagency)
cftorts to comply with and carry out its
responsibilities under Title 1X and the
Title IX implementing reguliation,

Title IX Grievance ¥epresentative: Title
IX grievance representative means any
person designated by (name of institi-
tion‘ugency) or by the Title 1X coording-
tor as a person with whom Title IX griev-

Comments

64

D.

This procedure permits grievance filing
by persons acting on behalt ot a student
or employee. Although this is not re-
quired in internal procedures, it parallels
Federal complaint procedures.

{(Name of agency/institution) is a recipi-
ent of Federal funds. The term “‘recipi-
ent” as used in the Title IX regulation
refers to the centirety of a state or local
cducation agency, or of an institution of
postsecondary education and to all pro-
grams it operates; it does not refer only
to those portions or programs of the
agency  or institution receiving  direct
Federal funding.
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Procedure

G.

—

T

K.

ances may be filed. The Title 1X griev-
ance representiative may  be defegated
other tasks by the Title 1X coordinator,

Respondent: Respondent means a per-
son alleged to be responsible, or who
may be responsible tor the Title 1X vio-
lation alleged in a grievance. The term
may be used to designate persons with
direct  responsibility  for a particular
action or those persons with supervisory
responsibility for procedures and poli-
cies in those arcas covered in the griev-
anee.

Hearing Officer: {learing officer mueans
the representative(s) of (nare of institi-
tionfageney) or of its governing body
who is defegated authority tor hearing/
resolving a gricvance at a specified fevel
ol gricviance processing.

Grievance  Answer: Gricvance  answer
means the written statement of the re-
“spondent regarding the grievance lega-
tion uand possible corrective actic

Grievance Decision: Gricvance de..sion
means the written statement of a hearing
officer of her/his lindings regarding the
vilidite of the grievance allegation and
Lo carree . oaction to be taken.

Day. Dav micans a working day: the cal-
culation of days in grievance processing
shall exclude Saturdays. Sundays. and
holidays.

Corrective  Action:  Corrective  action

means action which is taken by fname of

instititionfagency) to eliminate or modi-
ty any policy. procedure, or practice
found to be in viokition of Title IX and/
or to provide redress to any gricvant in-
jured by the identitied violation.,

Filing ot Grievances.

A.

Eligibility for Filing: Any student or
cmployee. or any individual or group
acting in behalt ol a student or employee
may file any grievance with the Tide IX
coordinator or other designated Title 1X
grievance representative(s).

6

A-8

-

)

Comments

Designation of Title 1X grievance repre-
sentatives in individuat buildings, depart-
ments. or schools within the agency/
institution increases the case of grievancee
tiling. A list of Title IX grievance repre-
sentatives with whom grievances may e
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Procedure

B.

D.

Pregrievance Meetings: Prior to the fil-
ing of a written gricvance, the gricvant(s)
may request ao pregricvance  mecting
with the respondent alleged to be direct-
ly responsible tor the Title IX violation
and/or persons with immediate supervis-
ory authority related to the grievanee.
These  persons  shall make  reasonable
cfforts to meet with any student/or em-
ployee to discuss Title 1X matters that
the students or employees may wish to
bring to their attention. Such a pre-
gricvance mieeting shall be at the option
of the grievant(s); it shall not be a pre-
condition for the submission of & written
grievance.

Grievance Filing: Grievances filed with
the Title 1X coordinator or designated
Title IX grievance representative shall be
in writing and provide the following in-
formation: name and address of griev-
ant(s): nature and date of alleged viol-
tion: names of persons responsible for
the alleged viowstion (where knownj;
requested  relicl or corrective action
{specification ot desired reliet shall be at
the option of the grievant): and any
hackground information the grievant be-
lieves to be relevant (¢ o names of other
persons affected by the violation, cte.),

Grievance  Forms: A grievance  form
shall be prepared by the Title IX coordi-
nator to facilitate the filing ot the gricv-
ance. These torms may be obtained from
the Title IX coordinator or from any
designated Title X grievance representa-
tive, The grievant shall have the right to
redguest from the Title 1X
coordinator’s office. or any other indi-
vidiss group, or organization. to assist
in the preparniation of the form or in the
filing of the grievance.

assistance

Comments

.

filed should be included in the notifica-
tion of the grievanee procedure sent to
all students and employees.

It the grievant(s) wishes further informa-
tion or clarification of policies or prac-
tices before filing o grievance, she/he
may request an informal mecting to dis-
cuss Title IX matters with appropriate

..personnel, This provision simply guaran-

tees informal student and employee
aceess to responsible administrators prior
to filing of a gricvance. Provision of the
opportunity for open discussion before
filing a grievance provides both grievants
and respondents with the opportunity to
discuss Title 1X related matters in a
problem-solving situation outside of
what may be experienced as the adver-
sary climate of the grievance process.
Ensuring  such  pregrievance access to
key administrators may reduce the num-
bers of grievances filed and the subse-
quent time expended in grievance hand-
ling. Students and employees are not re-
quired to request these meetings prior to
filing grievances, however,

Filing of a gricvance in writing can save
considerable time since it climinates the
need for grievants to repeat their story
to several different individe als and it
facilitates the identification of respond-
ents, Written grievance documents en-
sure that all individuals involved in the
grievance process receive the same infor-
mation and do not have to rely on mem-
ory or hearsay to reconstruct the com-
plaint, Providing the grievant with the
opportunity to specify the desired relief
may c¢xpedite the grievance handling.

Provision should be made to pro.. ¢
assistanee to any persons who may have
ditficu!'y in preparing the grievance in
Writtei rorm.
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Procedure

E.

Time Limit for Grievance Filing: A gricv-
ance must be tiled within 60 days of the
occurrence of the atteped Title X viola-
tion,

Initial Processing of Grievances.

A. Notification of Respondents: Within five

days of the filing ol a grievance. the Title
1X coordinator or designated Title IX
pricvance representative shall notify the

respondent(s) of the grievance und of

hier/his responsibility for submission of a
written grievance answer within five days
atter receipt of the grievance notificu-
tion,

Comments

G'7

A-10

The establishment of a time limit encour-
ages the grievant to file at a time when
infornuition bearing on the validity of
the grievance is likely to be availuble and
protects  the institution/agency  from
charges of past violations which may 1.
difficult to investigate,

Respondents to be notified would be the
person or persons direetly involved or
alleged to be involved in the atteged Title
IX violation, or the person with supervis-
ory responsibility for the activity or arca
being considered in grievance.

In some grievances in which the gricv-
ant does not identify a respondent al-
leged to be directly involved ina Title IX
violation, it may be difficult to identify
the appropriate respondents. When this
happens, the highest ranking decision
maker at the level of consideration
(building/school/department: agency/in-
stitutional administration: agency/insti-
tutional governance) should be notified.
(The grievance process should proceed
even if alt respondents cannot be identi-
fied: otherwise, the notification process
could become a means of grievance ob-
struction.)

In many instances, the respondent and
the hearing officer may thus be the same
person (c.g., the principal of a school
within a tocal education agency might be
both the respondent and the Level |1
hearing officer in a grievance involving a
poticy of that school: the board of trus-
tees of a university would be both the re-
spondents and the Level I hearing offi-
cer{s) in a grievance involving a univer-
sity-wide policy established by that
board). This circumstance is inherent in
many internal grievance procedures (all
those which do not mand-te binding
grievance decisionmaking by a neutral
third party); it requires the good faith
efforts of the respondent/hearing officer
for the objective evaluation of grievances
according to Title IX criteria.
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B.

Respondent’s Grievance Answer: The
respondent(s) receiving a copy of a griev-
ance shall, within five days, submit a
written grievance answer to the grievant
and the Title IX coordinator. Such ans-
wer shail 1) confirm or deny each fact
alleged in the grievance; 2)indicate the
extent to which the grievance has merit;
and 3)indicate acceptance or rejection
of any desired redress specified by th
grievant, or outline an alternative prc
posal for redress.

Referral of Grievance and Grievance
Answer to Appropriate Processing Level:
Within five days after receipt of the re-
spondent’s written grievance answer, the
Title IX coordinator shall determine the
appropriate level for first grievance proc-
essing and refer the grievance and the
grievance answer to the appropriate hear-
ing officer. If no grievance answer has
been received on the fifth day after noti-
fication of the respondent, the Title IX
coordinator shall send a notice of non-
response to the respondent and her/his
immediate supervisor. If no grievance
answer has been received within five
days after issuance of this notice, the
Title IX coordinator shall refir the griev-
ance to the appropriate hearing officer
with a notice of nonresponse. A notice
of nonresponse shall also be sent to the
grievant,

The criteria which shall be used by the
Title IX coordinator in determining the
appivpriate level tor first processing of a
gricy ance include:

Level I: Gricvance involving poticy,
procedure or practice of single unit or
subunit of agency/institution.

Level II: Gricvance involving admin-
istrative policy. procedur . or practice of
entire agency/institution.

Comments

B.

68

A-11

The requirement for a written answer to
the grievance by the respondent(s) serves
to ensure that the respondent has famil-
iarized herself/himself with the facts and
issues involved in the grievance. It pro-
vides an opportunity for the respondent
to present any alternative factsand issues
or points of disagreement in writing dur-
ing the initial phase of grievance process-
ing. It also provides the opportunity for
the respondent to acknowledge the merit
of the grievance and agree to the desired
redress whi.ch may "have been specified
by the grievant.

The submission of the respondent’s
grievance answer to the grievant will
assist the grievant in preparing for subse-
quent steps in the grievance process.
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Procedure

Level II1: Gricvance involving policy
for which governance is-primarily respon-
sible.

The hearing otficer acting at each level
shall be:

Level I: Administrator/supervisor of
unit or subunit of agency/institution.

Level II: Chief administrative officer
of agency/institution (or designated rep-
resentative).

Level 11l Governing board of agency/
institution (or designated subunit) or
hearing panel established by governing
bhourd.

It the grievance is referred to Level 11
or 111 for first processing, the Title IX
coordinator shall briefly state the rea-
son(s) for this decision in the referral.

IV. Grievance Processing Levels.

A. Level I:

. Level I hearing officer—The hearing
officer serving in all Level | grievance
activities shall be the administrator or
supervisor of the unit or subunit of
(name of institutionfagency) in which
the Title IX violation is alleged to
have occurred, or her/his designee.

+9

Written grievance decision by Level |
hearing officer—When a grievance and
grievance answer (or notice of ron-
response) are referred to Level I for
first processing, the Level 1 hearing
officer shall, within five days i refer-
ral, submit a written grievance deci-
sion to the grievant, the respondent,
and the Title IX coordinator. The de-
cision shall: 1) confirm or deny each
fact alleged in the grievance and in
the respondent’s answer; 2) indicate
the extent to which the grievance has
merit; 3) indicate acceptance or rejec-
tion of any redress specified by the
grievant or respondent; or 4) indicat:

Comments

A-12

69

The hearing officers specified in this
procedure were selected on the basis of
their ultimate decisionmaking authority
at each level of grievance processing.
Such decisionmaking authority is critical
to grievance resolution. Although the
impartiality of such internal officers is
often questioned, the impartiality ot the
overall procedure is maximized by its
provision of appeais steps under which a
grievance may be heard at a level above
that at which a Title I1X violation is
alleged to have occurred.

1. The particular title of the Level |
hearing officer will vary from agency
or institution to institution. In local
education agencies, the Level | hearing
officer would usually be the principal
of a school; in institutions of postsec-
ondary education, the Level I hearing
officer would usually be the chair of
a department or the dean of a school
within the institution.

[ o8

Because a Level [ grievance often in-
volves a comparatively simple’ issue
fi.g., an inadvertent but clear case of
= ncompliance by a single staff mem-
ver, with responsibility and redress
accepted in the respondent’s griev-
ance answer), provision of a p-rocess-
ing step permitting a written zrievance
decision without prior lLearing is
made at this Level only. A simple
written decision by the heuaring offi-
cer may result in the cesolution of
many grievances without a hearing
and further expenditure of time by
the persons involved in the grievance
and grievance processing.
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that the hearing officer will conduct
an informal hearing on the grievance
before rendering a decision.

. Response to written grievance deci-

sion by grievant and respondent-re-
quest for informal Level I hearing—If
the decision is not accepted by either
the grievant or the respondent, she or
he shall so notify the Title IX coordi-
nator in writing within five days of
the receipt of the grievance decision,
and state her/his request for a Level |
informal hearing.

If, within five days of the issuance
of the written grievance decision, no
written request for an informal Level |
hearing has been received from either
the grievant or the respondent by the
Title [X coordinator, any corrective
action specified in the decision shall
be taken, and the grievance shall be
considered closed.

. Nature of a Level I informal hearing—

A Level [ informal hearing shall be
conducted in two circumstances:

a) the Level ! hearing officer deter-
mines that the information provid-
ed in the written grievance and
grievance answer is insufficient to
permit the rendering of a grievance
decision; or

b) either the grievant or the respond-
ent is dissatisfied with the written
grievance decision of the Level 1
hearing officer.

Its purpose shall be to encourage free
and informal discussion of grievance
issues between the grievant, the re-
spondent, and the Level | hearing offi-
cer.

. Scheduling of Level I informal hear-

ing—A Lecvel | informal hearing shall
be scheduled by the Title 1X coordi-
nator within five days of the receipt
of a request for such hearing from the
grievant, the respondent, or the Level
I hearing officer. The Title IX coordi-

Comments

A-13

70

3. Because a written grievance decision is

rendered at this step without any
mutual discussion of issues between
the hearing officer and both parties to
the gricvance (the grievant and the
respondent?®, either party is entitled
to request an informal Level | hearing
for the purpose of mutual discussion
of grievance issues.

. A Level | informal hearing permits dis-

cussion of the grievance between those
parties most directly involved. Both
the facts relating to the alleged Title
IX violation and alternatives for cor-
rective action are discussed in the pres-
ence of a third party (the Level [ hear-
ing officer).

A Level I informal hearing differs
from a pregricvance mecting in that a
third party is involved in a decision-
making capacity, and that records
regarding proceedings and outcomes
are entered into grievance files.
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nator (or designated representative)
shall schedule the hearing at a time
and place acceptable to all parties, not
to exceed ten days after the receipt of
a request for such a hearing.

. Persons present at the informal hear-

ing—Persons present at the intormal
hearing shall include the grievant, the
respondent. any individual requested
by cither purty to provide assistance
relevant to consideration of the griev-
ance. and the Level 1 hearing officer.
The Title 1X coordinator shall be pres-
ent to act as moderator if requested
by the Level 1 hearing officer.

. Procedures governing the conduct of

the Level I informal hearing—Any pro-
cedures established to govern the con-
duct of the Level 1 informal hearing
shall be at the discretion of the Title
1X coordinator.

. Level 1 informal hearing decision—

Within five days after the informal
hearing. the Level 1 heuaring officer
shall issue a written hearing decision
which includes a statement regarding
the validity of the grievance allegation,
and a specification of any corrective
action to be taken. This decision shall
specity the reasons on which the deci-
sion is based. Copies of the decision
shall be sent to the grievant, the
respondent, and the Title 1X coordi-
nator.

. Continued discussions—In the event

that the grievance cannot be adequate-
ly discussed or resolved during the
course of the informal hearing. the
respondent and the hearing officer
may agree to continue the informal
hearing at a time and place acceptable
to all parties. In this event the written
decision shall not be required until
five days after the finad informal hear-
ing.

71
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Comments

7. The informal nature of the Level |

hearing may be best maintained with-
out formal procedural requirements.
If the Level 1 hearing officer deter-
mines that some procedural specificity
is advisable in a particular case, she/he
may delineate procedures appropriate
to the particular cuse.

9. 1f the time initially allocated for dis-

cussion of the grievance in the infor-
mal hearing is not adequate, the griev-
ant, the respondent, and the hearing
officer may schedulc other informal
hearings if this is agreeable to all par-
ties. This alternative should be used
sparingly and only in those instances
where there is real indication that fur-
ther time is necded for obtuining or
clarifying relevant facts or discussing
pt.~sible forms of corrective action.
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10. Acceptance or rejection of hearing

decision by the grievant—It" the griev-
ant rejects the Level hearing decision,
she/he shatll, within ten days of the
receipt of the hearing decision, notify
the Title 1X coordinator ot her/his in-
tent to appeal the grievance to Level
[I. This notification shall be in writ-
ing. If no such notification is received
by the Title IX coordinator within
this time period, any corrective action
specified in the hearing decision shatl
be taken. and the grievance will be
recorded as closed by the Title IX
coordinator.

11. No written decision by Level I hearing

officer—In the cvent that no written
decision is issued by the Level I hear-
ing officer within five days after the
Level Iinformal hearing, the Title IX
coordinator shall. on the fitth day,
send a notice of nonresporine to the
Level T hearing officer and to her/his
immediate supervisor. If no response
is received by the tenth day following
the Level I hearing, the grievance shall
be immediately referred by the Title
1X coordinator for processing at Level
1. This referral shall consist of the
scheduling of a time and place for a

Comments

Level 11 hearing. and notification of

the grievant. the respondent, and the
Level IT hearing officer.

B. Level H:

1. Level 11 hearing officer—The officer

serving in att Level I grievance activi-
ties shall be the (ritle of chicf admin-
istrative officer of the agency/institu-
tion), or her/his designee.

72
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I.1f the chief administrative officer of

the agency/institution designates a
representative to serve as Level I
hearing  officer. this representative
must be delegated the authority neces-
sary for actual grievance resolution.
Because the chief administrative offi-
cer may not delegate ultimate account-
ability for Title IX compliance, how-
ever, it is advisable that the chief ad-
ministrative officer require periodic
reporting of grievance issucs and reso-
lutions from any person(s) designated
Level Il hearing officer.
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2. Nature of a Level 1l he:wving—A Level

I1 hearing shall be cenducted in three
circumstances’

a) A erjevant is nc ' satisfied with the
decisiou rendered in a Level I hear-
ing and appeais the grievance to
Level 11 by meang of written notifi-
cation to the Title IX ccordinator
within ten days of the receipt of
the Level I hearirg decision;

b) no written Level I hearing decision
is issued by the Levet I hearing offi-
cer within ten days after the com-
pletion of the Level I hearing, and
the grievance is immediately refer-
red by the Title IX coordinator for
processing at Level 1T or

¢) the grievance involves policies, pro-
cedures. or practices which are gen-
eral throughout the institution/
agency and is referred by the Title
IX coordinator (or designated griev-
ance representative) ftor first proc-
essing at Level II, with a written
statement regarding the potential
pervasiveness of the grievance and
the numbers and roles of affected
persons.

3. Scheduling of a Level 11 hearing; noti-

fication of participants—The Title IX
coordinator shall arrange a date for
Level I hearing and notify the griev-
ant, the respondent. and the Level 11
hearing officer of the time. place. and
minimum duration of the hearing. The
hearing shall be held within five days
after appeal/referral of the grievance
to Level 1. If any written materials or
records relevant to the grievance are
transmitted to the Level I hearing
officer by the Title IX coordinator at
the time of notification. copics of
these materials shall also be transmit-
ted to the grievant and the respondent.

Comnraents

2

3. The Title IX coordinator shall attempt

to schedule grievance hearings at the
maxim:iny convenience of all partics
involvad, at a date not to exceed ten
days froin the date of appeal/referral
of the grievance to Level 11.

The requirement that the gricvant
and the respondent receive copies of
any materials or records sent to the
hearing officer ensures that all princi-
pal participants in the hearing have
access to the same information rele-
vant to the grievance.
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4. Persons present at the Level II hear-

ing—Persons present at the informal
hearing shall include the grievant, the
.espondent, any representative(s) of
cither the grievant or the respondent,
any individual requested by either
party to provide information relevant
to the evaluation of the grievance, and
the Level Il hearing officer. The Title
IX ccordinator (or designated repre-
sentative) shall be present to act as
moderator and recorder. Hearings
shall not be open to other persons
unless requested or approved by the
the grievant.

. Procedures governing the conduct of

the Level II hearing—

a. Duration: No hearing shall be less
than three hours long. unless all
parties consent to a shorter hearing.

b. Time allocations: The time estab-
lished tor the duration of the hear-
ing shall be allocated in equal parts
to the grievant and the respondent.
The Title IX coordinator shall mod-
crate the usage of time. Time uti-
lized in hearing and responding to
any questions posed by the hearing
officer shall not be charged against
the time allocation of cither party.

¢. Grievance witnesses: Both the gricv-
ant and the respondent shall have
the right to present such witnesses
as they deem necessary to develop
the tuacts pertinent to the grievance.

71

A-17

Comments

4.In general, grievance hearings should

be conducted in such a way as to
ensure confidentiality to all individ-
uals involved. It is recognized, how-
ever, that there are instances when an
open hearing would be desirable as a
method of demonstrating the griev-
ance process or encouraging greater
awareness and discussion of the issues
involved. If a determination is made
to open the grievance hearing to
others, it must be done at the request
of the grievant or with the approval of
the grievant.

a. Stipulation of a minimum hearing
duration protects all parties from
a merely pro forma processing of
the grievance. The hearing may be
shortened or extended as circum-
stances require as long as this modi-
fication is agreed to by both parties.

b. Equal allocation of time to both
parties ensures that each party has a
a fair amount of time to present
her/his case. It is not anticipated
that either party would use all her/
his allocated time at once. Time
would be reserved for questioning
of witnesses and rebuttal of argu-
ments presented by the other side.

¢. The grievant(s) and the respond-
ent(s) shall have the right to assist-
ance in the presentation and docu-
mentation of their case. A list of
persons and/or organizations knowl-
edgeable regarding Title IX should
be maintained by the Title IX coor-
dinator. Respondents should have
access to information from the Title
1X coordinator. knowledgeable ad-
ministrators. or the institution's/
ageney's legal counsel when appro-
priate.
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d. Questioning of witnesses: Formal
rules of evidence shall not be applied
at the Level Il grievance hearing.
The grievant and respondent shall
have the right to use their allocated
time to ask questions of any person
participating in the hearing.

6. Level 11 hearing decision—Within five

days after the Level H hearing, the
Level 11 hearing officer shall issue a
written decision which includes a
statement regarding the validity of the
grievance allegation, and a specificu-
tion of any corrective action to be
taken. This decision shall specify the
reasons on which the decison is based.
Copies of the decision shall be sent to
the grievant, the respondent, and the
Title 1 X coordinator.

. Acceptance or rejection of hearing

decision by the grievant—If the gricv-
ant rejects the Level II hearing deci-
sion. she/he shall, within ten days of
the receipt of the hearing decision,
notity the Title IX coordinator of her/
his intent to appeal the grievance to
Level 1. This notification shall be in
writing. If no such notification is
received by the Title IX coordinator
within this time period. any corrective
tction specified in the Level I hearing
decision shall be taken, and the griev-
ance will be recorded as closed by the
Title I X coordinator.

. No written decision by Level Il hear-

ing officer—In the event that no writ-
ten decision is issued by the Level
hearing officer within five days after
the Level Il hearing, the Title IX coor-
dinator shall, on the fifth day. send a
notice of nonresponse to the Level 11
hearmg officer and to her/his immedi-
ate supervisor. If no response is re-
ceived by the tenth day following the

Comments

A-18

-

d. Although formal rules of evidence
are intended to ensure that evidence
is reliable and relevant, a grievance
procedure should not confer advan-
tage on those with legal training.
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Level I hearing, the grievance shall
be immediately referred by the
Title X coordinator for processing
at Level 1. This referral shall con-
sist of a formal notification of the
governing board of (name of insti-
tutionfagency) or its designated
representative regarding the appeal
of the grievance and a request for
determination by the board of the
form of Level [l processing to be
utilized.

C. Level III:

tJ

Level III hearing officer(s)—The hear-
ing officer(s) serving in all Level 11
activities shall be the governing board
of (name of agencylinstitution) or a
representative designated by the board.
For purposes of actual grievance hear-
ing, the governing board may delegate
authority to a hearing panel estab-
lished by the board for this purposec.

. Nature of a Level I hearing—A Level

HI hearing shall be conducted in three
circumstances:

a) a grievant is not satistied with the
decision rendered in a Level I griev-
ance hearing and appeals the gricv-
ance to Level 11 by means ol a
written notification to the Title IX
coordinator within ten days of the
receipt of the Level I hearing deci-

sion

b) no written Level 11 hearing decision
is issued by the Level Il hearing
officer within ten days after the
completion of the Level [l hearing,
and the gricvance is immediately
referred by the Title X coordinator
for processing at Level [ or

Comments

1. Processing of Level IlI grievances at

the level of the institutional/agency
governing board has the advantage of
providing for final resolution of griev-
ances by those who may be least
directly involved in them while at the
same time having ultimate authority
with regard to all institutional/agency
policies, procedures, and practices. In
addition it subjects the alleged viola-
tion to scrutiny by governors who are
usually representatives of the larger
community.
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¢) the grievance involves policies, pro-
cedures, or practices for which the
governing board has primary respon-
sibility and is refeired by the Title
IX coordinator for first processing
at Level HI, with a written state-
ment regarding board responsibility
for the policies, procedures, or prac-
tices alleged to be in violation of
Title IX.

3. Alternatives for Level IlI grievance

hearings—For any grievance referred
for hearing at Level III, ther» shall be
three alternative methods tor griev-
ance processing:

a) the grievance hearing may be con-
ducted by the governing board in
its entirety;

b) the gricvance hearing may be con-
ducted by a subgroup of at least
three muembers of the governing
bouard: or

¢) the grievance hearing may be con-
ducted by a hearing panel estab-
lished by the board for that pur-
pose. consisting of not fewer than
five persons. This method may be
requested by the grievant in writing
at the time of appeal/referral of the
gricvance to Level 111 processing.

The governing bouard shall estab-
lish and publish criteria relative to
the determination of the method of
processing to be used for a particu-
L grievance,

~3
~3
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Comments

¢) Examples of matters which might
be referred for first processing at
Level HI include those relating to
the selection of the chief executive
officer and key staff of the institu-
tion/agency, budget allocations, etc.

3. Because of the time and financial con-

strictions placed on many governing
boards, three alternatives are provided
for the hearing of Level 111 grievances.
The board must determine which
method can most casily ensure a
prompt and equitable resolution of
the particular grievance. Examples of
circumstances which might result in
the selection of each method are pro-
vided betow:

a) Hearing by the board in its entirety
~This alternative may be appropri-
ate for grievances involving issues
which have a potentially pervasive
impact on the institution/agency.

b) Hearing by a subgroup of the board
—~This alternative may be appropri-
ate as a means of limiting the time
required by individual members or
reducing the travel expenses of the
governing board.

¢) Hearing by a hearing panel-This
alternative is required when spect-
fied by the grievant and may be
used when members of the govern-
ing board do not live in the same
community, or when the grievance
alleges a Title IX violation in a pol-
icy or action of the governing board
itselt.

In any of the alternatives pro-
vided the grievance would be heard
by more than two persons. This
avoids the bias possible in adecision
made by a single member. and the
possibility of tied votes in o griev-
ance decision made by two mem-
bers.
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4.

Determination of method for process-
ing at Level HII-The determination of
the method to be used for the proc-
essing of any particular grievance shull
be muade by the Title IX coordinator
on the basis of the criteria established
by the governing board, unless a re-
quest for processing by the hearing
panel is specified by the grievant in
her/his grievance/appeal. Such deter-
mination shall be made within five
days after referral of the grievance for
Level HI processing. at which time the
appropriate first step for the method
selected shall occeur.

. Grievance hearings conducted by the

governing board or its subunit: sched-
uie of implementation activities—It it
1s determined that the Level HI hear-
ing shall be conducted by the govern-
ing buard or its subunit. processing
activities shall occur on the following
schedule:

@) Scheduling «.¢ the hearing:  The
Title IX coordinator shall arrange a
date tor the Level 11 hearing and
notify the grievant, the respondent,
and the Level HI hearing ofticer(s)
of the time, place, and minimum
duration of the hearing, This shall
be accomplished no lfater than five
davs atter the appeal’/reterral of the
grivvance to Level I tor determi-
nation of the processing method to
be used. Tt any written materials or
records relevant to the grievance are
transmitted to the governing board
by the Title IX coordinator at the
time of notification, copies of these
materials shall also be transmitted
to tie grievant and to the respond-
ent.

Comments

78

A-2H

Provision should be made in each
for the recording of 4 minority re-
port which dissents from the major-
ity of the group hearing the gricv-
ance,

5. The particular sequence and schedul-

ing of processing activities is the same
whether the Level HI hearing is con-
ducted by the board in its entirety or
by a subunit. These vary slightly from
the sequence and scheduling of those
necessitated by the use of the hearing
panel method.

a) Scheduling ot the heuaring is the
first step in the method of process-
ing in which the hearing is con-
ducted by the governing board or
its subunit. It must theretfore be
completed within five days after
the grievance is appealed/referred
to Level HI for the determination
of the processing method to be
used,
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b) Conducting the hearing: The hear-
ing shall be scheduted for and con-
ducted on a date not to exceed fif-
teen days after the appeal/reterral
of the grievance to Level 1L

¢) Issuance of final hearing decision:
The boar:. or its subunit shall issue
a written decision regarding  the
validity of the grievance and any
corrective action to be taken with-
in five days after the Level I hear-
ing.

6. Grievance hearings conducted by a

hearing panel: schedule of implemen-
tation activities—If it is determined
that the Level 11 hearing shall be by a
hearing panel established by the gov-
erning board. processing activities
shall occur on the following schedule:

a) Referral of grievance to hearing
panel; submission of names of pos-
sible panel members to governing
board for selection: The Title IX
coordinator shall make formal noti-
fication to the board of the referral
of a grievance for hearing pancl
processing at Level [II. This shall
occur no later than five days after
the appeal/referral of the grievance
to Level 1. At the time of this
notitication, the Title IX coordir 1-
tor shall submit to the board a list
of names of possible hearing panel
members.

Comments

b) The fifteen-day interval is permit-
ted between appeal/referral of the
grievance to Level 11 and the con-
ducting of the grievance hearing by
the governance board in anticipa-
tion of possible travel requirements
of board members living outside the
immediate geographic area of the
institution/agency. In  those in-
stances where considerable travel
may be involved. the Title IX coor-
dinator may extend this interval
with the prior approval of the griev-
ant. Such time extensions should
not result in o interval exceeding
more than twenty days from the
appeal/referral of the grievance to
Level TI1.

6. The particular activities involved in

the processing of a Level HI grievance
under the hearing panel method vary
somewhat from those involved in
processing by the board or its subunit.
The scheduling of the processing sc-
quence is therefore also ditferent.

a) The first step in the hearing panel
method of processing is the Title
IX coordinator’s notification of the
board regarding the selection of the
method and her/his submission to
the board of alist of potential hear-
ing panel members. This first step
must be completed no later than
five days after the grievance is
appealed/referred to Level Il for
the determinination of the process-
ing method to be used. To facilitate
the submission of names of possible
panel members, the Title IX coordi-
nator may wish to maintain a pool
of relevant names on a cont,aving
Dasis.
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b) Designation of hearing panel mem-

bers by governing board; notifica-
tion of grievant and respondent
regarding designees by the Title IX
coordinator: The members of the
panel shall be designated by the
governing board or an authorized
representative on the basis of cri-
teria specified by the Title X coor-
dinator. These criteria shall inchude
such factors as representation of
the various constituen I (name
of institutionfagency ), niate/temale
and  racial-ethnic  representation,
knowledge o the particular griev-
ance area. ete. The governing board
shall sclect a total of not less than
ten names of potential panel mem-
bers,

The grievant and the respondent

shall be notified of the names of

the first five designees within ten
days atter the referral of the griev-
ance to Level TH. The grievant and
the respondent shall be permitted

to challenge not more than three of

the panel members named: such
challenges  shall be submitted in
writing to the Title 1X coordinator
within two days after notification.
It such challenge is made by either
party. the protested person(s) shall
be replaced by the next person(s)
named on the list of designees.

Betore serving on the hearing
pancl. cach member shall partici-
pate in a two-hour orientation ses-
sion provided by the Title 1X coor-
dinator or her/his designated repre-
sentative. There shall be no himita-
tion placed on the number of times
that an individual may serve as a
pancl member.

Comments
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DY A variety of comments may be

made regarding the designation of
hearing panel members:

Because panel members act on
behalf of and make recommenda-
tions to the governing board. they
are designated by that bouard or its
representatives.

The specification of criteria for
sclection of hearing panel members
can serve to tucilitate the represen-
tativeness of the panel and mini-
mize both the actuality or the ap-
pearance of panel “stacking.”

The Title IX coordinator plays a
kev role in identi’ving persons - stu-
denes, community members, tacul-
ty. adminiv' - crs willing to serve

'

on a hear L

The notitication of grievant and
respondent regarding pancl desig-
nees and the provision of a two-day
period for challenge of three names
is a means of demonstrating » com-
mitment to equitability and respon-
siveness to all parties to the griev-
ance, while ensuring that the nam-
ing of the panel mayv be accom-
plished without substantial delay.

Title IX issues can be complex.
For this reason it is reccommended
that hearing panel members be re-
quired to attend at feast a two-hour
orientation before serving on a hear-
ing pancl. Such orientation should
include a review of the provisions
of the Title IX regulation and re-
rted enidelines, memoranda. and
.. dents of other Federal non-
discrimination laws.

Sochoorientation of panel mem-
bers will expedite and improve the
quality of the hearing panel’s deci-
sionmuking process by reducing
the members requirements tor clar-
ification ef Title 1X requirements
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¢) Scheduling of the hearing:

¢y Conducting

The
Title 1X coordinator shall arrange
4 date for the Level HI hearing and
aotify the grievant, the respondent.
and the designated panet members
of the time, plice, and minimum
duration of the hearing. This shall
he accomplished no fater than ten
days after the referral of the griev-
ance to Level T M any written
materials or records relevant to the
Jievance are transmitted  to o the
panel members by the Title 1X
coordinator at the time of notifi-
cation, copies of these materials

shall also be transmitte ! to the
grievant and  to th - respoesdent

I any of the first five desizrated
panel members are wnanle to serve
on the date sched od tor th aear-
ing. they shall be replaced  » the
persons wliose maeies appear on the
original fist of ten ¢ ~ignees

of the hearing: The
hearing shall be sche ied for and
conducted on a date not to exceed
fifteen days after the appeal/referral
of the erievance to Level HIL

Comments

during the hearing. No limits are
placed on an individual’s fength of
service as a hearing panel member.
It is wise to strike a balance between
inclusion of knowledgeable, experi-
enced panelists, and persons with
fess experience in this area, This in-
creases the general understanding of
the issues within various constituen-
cies and facilitates the continued
development of a pool of knowl-
edgeable persons.

) The Title X coordinator shall at-

81
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tempt to schedule the hearing at
the maximum convenience of all
parties involved. The fifteen-day
interval between appeal/referral of
the grievance to Level HE and the
conducting of the hearing s de-
signed to accommodate the interim
steps (and corresponding time inter-
vals) of referral of the grievance 1o
the hearing panel and the designa-
tion of panct members.
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¢) Submission of parsl recommenda-
tions to the governing board: The
hearing panel shall make written
notification ol its findings to the
governing bourd or its representa-
tive within five days after the Level
1T hearing. These findings shall in-
clude  the panels  determination
regarding the validity of the griev-
ance and its recommendations for
any necessary corrective action, as
well as a statement of the reasons
on which the findings have been
based. Copies of the findings shall
be sent to the board, the grieve.nt,
the respondent, and the Tiue iX
coordinator.

All findings and recommentda-
tions of the hearing panel shall be
determined by majority vote. The
procedural steps to be followed
during deliberations shall be deter-
mined by the hearing panel.

Issuance of final decision: The gov-
erning  board or its  authorized
representative(s) shall consider the
recommendations  of  the hearing
panel and issue a tinal decision
recarding the validity of the griev-
ance and any corrective action o
be tuken within five days after the
receipt ot the findimgs ot the hear-
ing panel.

-

7. Persons present at the Level HI hear-

ing - Persons present at the Level [
hearing shall include the grievant. the

respondent, any  representativets) of

cither the grievant or Jhe respondent,
any individual requested by either
party to provide information relevant
to the evaluation of the gricvance. and
those members of the governing board
or hearing parct responsible for hear-
my the grievarce. The Title IX coordi-
nator (or designated  representative)
shatl be present to act as recorder.
Hearings shall not be open to other
persons anless requested o approved
by the grievant,

82

Comments

¢) Because the hearing panel is consti-
tuted by the governing board and
derives its authority from this
board, the findings and recommn-
fations of the hearing panel are sub-
mitted to the governing board for
final action, This s necessa:y be-
cause the board retains its ultimate
authority for the policies, mroced-
ures, and practices of the institu-
tion/agency.
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8. Procedures governing the conduct of

the Level ' hearing—-The specifica-
tion of detailed proce b for the
conduct ot “hear.zs shall be
the option soverning board.
General pr uiding the con-
duct of Len arings shall be, for
the most part. similar to those used at
Level 11

a) Duration: The governing board (or
its subunit) or the designated hear-
ing panel shail determine the dura-
ation of the hearing, No Level HI
erievance hearing shall be less than
three hours unless all parties consent
to u shorter hearing.

by Time allocations: The time ostub-
lished tor the duration of the hear-
ing shall be allocated in equal parts
to the grievant and the respondent.
Usage of time shall be moderated
by the person designated by the
board or hearing panel to perform
this function,

Gricvance witnesses: Both the griev-
ant and the respondent shall have
the right to present such witnesses
as they deem necessary to develop
the facts pertinent to the grievance.

C

) Questioning of witnesses:  Formul
rules of evidence shull n- @ be ap-
plicd at the tevel B grievance hear-
int  The grievant and respondent
shall have the right to use their allo-
cated time to ask questions of any
person participating in the hearing.

¢) Introduction of new information:
During the hearing of a grieve ¢
appealed  from Level I neither
party shall be permitted to intro-
Juee information not presented at
the Level i1 hearing. unless she/he
can show cause as to why it was not
mtroduced at Level T

Comments

¢) The provision that new evidenen
may not be introduced without jus,
cause is included to ensure that
relevant information is not with-
held by either party as a method of
prolonging the grievance processing,
protecting  unidentificd  respond-
ents. or avoiding the revelation of
further discriminatory practices and
policies.
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) Mode-ation ot Level HI hearings:
The poverning board (orits subunit)
or the panel responsible for griev-
ance hearing shall designate oomem-
ber who shall moderate the Level
HIE Lesaring to ensure its compliance
wita all procedural requirements.

9. Level IH hearing decision: The govern-

ing board of frame of institition/
arenc) shall issue a written decision
which includes a statement regarding
the validity of the grievance allegation
and o specification of any corrective
action to be taken, This decision shall
constitute the Fwl decision issued
purst it to any grievence.,

1 the Level HT hearing was con-
ducted by the governing board itselt
or by iis subunit, the decision shall be
issued within five davs atter such hear-
ing.

17 the Level I hearing was con-
ducted by a hearing panel, the dect-
sion shall be issued within five days
after reeeipt of the findings and rec-
ommendations ¢, the hearing panel
by the governing board. H the goerr
ing board rejects the findings and ree-
onunendations of the hearing pancl.
its decision shall include a statement
of its reasons for such rejection, stated
in detail,

Copies of the decision shatl be sent
to the grievant, the responggnt. the

Title X voordinator, and the (title of

the oo iexecutive otficer of the in
Htion. ageney)

Al Level H hearing decisions shall
e hased on g majority vote by the
coverning board or its designated sub-
unit. Any bouard member in disagree-
ment with the nujority shall have the
sption 1o 3 pare a dissenting opinion
for inclusic within the tinal decision.

In the cuse of erievances processed
by o Level HI hearing panel, the gov-
cerning board muay delegate authority
for review approval of pancl  com-

A-27

Comments

84

9, Written decisions are required to en-

hance the quality of deliberation and
decisionmaking,  Written  decisions.
MOreover. =y serve as records of pre-
cedents usetul to other grievants and
respondents. Although the Title IN
coordinator may assist (b governing
board by providing technical informa-
tion and services in the editing and
the preparation ol the decision. the
Title IX voordinator should not parti-
cipate in the actual decisionmaking
recarding the grisvance,

The findings and recommendations
of any heuring pesel delegated respon-
sibitity for the conducting of Level H
erievance hearings should be consider-
ed compelling: it is unlikely that they
should be rejected exeept in the most
unusual circumstances, I such rejec-
tion does oceur. the reasons should be
clearly stated in the final decision,

The Level T grievance procedure
is designed to ensure ot all Level H
grievances are decided by a minimum
of three persons. Although the govern-
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V.

VI,

mendations to one member or repre-
sentative. 11 a recommendation for
rejection ot panel recommendaticas is
made by this member or representa-
tive, all records shall be transmitted to
the governing  board,  which  must
approve the rejection by avote of the
majority.

Grievance Appeals.
A, Grievant's Rights:

oo enevant is anssatisficd with the griev-
anee devision received at Levels 1or 11 she/
he may appeal the grievance to the next
level. Such an appeal shall be made in writ-
ing to the Title 1X coordinator within ten
days ot the receipt of the unsatisfactory
decision,

B. Notification of Rights of App.ak:

Upon receipt of the gricance decision
from the Level Tor Level 1 hiearnng ofticer,
the Title 1X coordinator shall make written
notification to the grievant of” her s right
to appeat and of the procedure a1 endline
for submission ot such an appeal.

General Provistons,

A, Time Calculations and 1+ nsions:

[. Calculation of time  Saturday s, Sun-
davs.and Holidays shatl be disreaarded
in caleubadng time periods specified in
this wrievancee procedure.

Comments

~
I

.
2.

Provision of the
v the et
ance oeeds
a hgher leve

Contirume
cricvant’s vicht

ing bourd may delegate autaority to
review and approve panel recommen-
dations to a single member or repre-
sentative, this is permissible only be-
cause the findinzs and recommenda-
tions of the hearmg panel reftect o
majority vote taken among five per-
sons. Authority to reject such recom-
mendations may therefore not be
delegated to a single individual, Rejec-
tion of hearing panel recommenda-
tions may be done only by a majority
vote of the governing board.

richt of appueal is basic
of an oternal griev-
oot a grievancee to
aximize the napar-
Lty o tiwe i e hearing

notiteetion regardine the
o appeal maximiees the

vaus wrler anaing of the proced-

ure and inceease. the equitability ef the
proces ...

CoFitie TN regaies that grievance pro-

the prompt =nd
complamts,

cedures poavice fe
cquitabic reso ' tion of

Se cral reins ust Beoovade with e
rard Lo assessment ol Ttprompl-
ness e ooonidsd an e pes pro-

cadire

e Uhi- mracedur s hised oa the cal-
cultion of tme periods according
to ie wonang dayvs off education
agencies institutions rather than the
catendar davs used by the Otfice
for Civil Rights, HEW in calculating
tio [ XO-day period inowhich Fed-
rab complaints must be filed.



Procedure Comiments

e Grievams are allowed a 6 flas -
ol after the o currence e
alleged Title 1X  olatior /hich
to fite a grievance  nder this sample

. procedure.  Provision of such a
lengthy filing period is made in
order to ensure equitability to the
gricvant. If, however, a grievant
files on the 60th day, and the griev-
ance is processed at all three tevels,
utilizing all maximum time inter-
vals permitted in the sample pro-
cedure, grievance resolution would
require a time period greater than
180 catendar days ‘rom the alleged
Title 1X violation.

o [t is anticipated that few grievants
would utilize the full 60-day inter-
val for grievance filing and that few
grievances would require hearing at
all  three processing levels. Tt s
asstmed  that, in most instances,
this sumple procedure would pro-
vide for prompt resolution of Title
IX gricvances. If an agency/institu-
tion wishes to ensure, however. that
the processing of grievances utiliz-
ine all maximum time intervals is
not pereeived as obstructing the fil-
ing of Federal complaint.. it should
include notice of the Federal filing
desitine within its initial notifica-
tion ~eearding the internal grievance
procedure and any subsequent noti-
fications to gricvants of thewr right
¥ appeal.

e Many agencies‘in atintions  omay
find it possible to complete ariev-
ance actions in tewer than the max-
imum days allotted in the sample
procedure. The time allotments in
this procedure reflect a goneral esti-
mate ot feasibility  across many
agencies and anstitwtions: they may
of course be adapted to mect par-
ticalar needs.

2. Extension of time  \nyv time limits 2 Grievants and resporaents should
set by th o procedure may be extended agree to o oevtend deadlines only for
Py mutual consent ol the grievant(s) reasonable cause.

and the respondent(s).
Q2
oD
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B. Grievant's Right to Information:

A gricvant(s) may request aecess to intor-
mation and records in the possession of the
ageney/institution which may bear upon the
validity of the grievance. 11 such requested
information  requires an unreasonible ex-

penditus of resources by the agency/institu-
tion, - cequest may be retused provided

that the imtformation is not submitted as evi-
dence by thie respondent(s), and that this
refusial is co cdered during the grievance
hiearing. In order to protect the privacy of

=ons not directly novolved in the priev-
antce proceeding. the institution shall reserve
the right to expunge names and any ioentify-
g information not directly ielevant to the
stubstee of the grievanee from any infor
mation or records supplicd to the gricvant.

C. Grievant's Right to Representation and
Assistance:

. Right to representation—The gricv-
antes) has the right to be oopresented
by  knowledgeable persons, organiza-
tions. or groups of her his seleetion at
any point during the inliation, filing,
or processing of the grievance. The
Title 1X coordinator shall provide help
in wdentifving such knowledeealic per-
SONS OF Zroups.

tJ

. Right to assistance-The istitunion;
avency shall provide  assistance to
ericvants. ‘ncluding access (o copies
of the Title 1X e davion, related
euidelines. memoranda, and  other
relevant matctals supplied the institue-
ton by the Federal government s
well as access to public grievane: rec-
ords. In additien. the Title 1X ccordi-
nator and designated representatives
shall provide consultation and assist-
ance i the interpretstion of such
intformation a0 the use of this griev-
Jee PI‘UL‘ClIlIR‘A

Comments

B. This provision guarantees the grievant(s)
aveess Lo information in the possession of
the ugency/institution that may be essential
to assessing the validity and the extent of
the alleged violation. When such requests
are unreasonable or when they may be used
as o means of harassment, they may be de-
nied by the institution/agency. Such denial
of intforntition. however., waives the right of
the respondent to use the informarion dur-
ing any hearing. The agencey/institution re-
tai- . the option ot deleting names and any
identifying intormation irrelevant to the
cvaluation of the grievance from any intor-
mation supplicd. This may be done to pro-
veet the priviey of persons rot party to the

grievancy.

1. The gricvant’s right to representation
is one component of due process.
Giricvants may face agencies and inste-
tutions represented by legal counsel,
or they may simply be intimidated I
the  grievance procedure. Assistanc.
by the Title 1¥  oordinator in identi-
fying know!eer o0 oo visisamech-
anism tor eni.. o the o paitability
of the proedur

Ve requirerice: ' that potential griev-
antis) be rrovidew fult mtormation
hout the requirements of Title X
and previous utilization ot the griev-
ance process is designed 1o create an
atmosphere oi open pre ficn, solving
and to ehiminate any | revances that
may be buased on st dorstandings
of the requirements of the czulation.
It is advisable to provide in* vmution
and materials in the library collection
and inthe Title IX coordin.cor's office,
aivd to ensure contnuing notilication
of Title 1X rights in cnployee and
student materials and pubhications.
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D. Training of Grievance Hearing Officers:

All persons doesignated as grievance hear-
ing ofhicers shall receive o minimum ot two
hours training ree rding Title 1X regulatory
requirements and nondiserimination preee-
dents, and the basic principles and operation
of this grievance procedure, This training
shall be arranged by the Title IX coordina-
tor, o ac Title IX coordinator shall also pro-
vide continuing ¢o sultation to hearing otti-
cers recarding Titde IX requirements and the
implementation of this procedure.

1. Confidentiality of Crievance Handling:

I. Confidentiality of proceedings The
gitevantis)  shall de rmine whether
any grievanee hearing or other griev-
ance procedure shall be open to the
public or open only to purticipants.

2 confidentality  of  file recordss A
cricsantisy shit have the right to
determine  whether or not ier his
grievance  record shali be open or
Jdosed to the pubiic, Should the griey-
ant decide that the grievance record
o e open o the pradlive shedhe
Sndl bave the additional right to have
anye omatice which directly orindi-
rectly wlemities the grievant removed
from all erievance records or -
ments open to the public, No 1o ord
of the grievence shatl be entered in e
persomal e of any student or e
ployee

I-. Muaintetoiace of Grievance Records:
I Recording  of  griesae » hearings:

2 Grievant’s  righisss Any o grievant
mav. at her ' s oxpense, record anv
aricvance hearin. or proceeding on
a4 tape recorder or similar deviee

by oastitution, agency vesponsibility:
Level 1 and Level 1 gnewimee
sarings shadtb be 0 wded onore-

Comments

D, The provision of trainmg to hearing of
cers regarding nondiscrimination requir
ments and the operation of the grievan
procedure is a critical ste) v ensurh
the equitability of the internal grievin
procedure, Such training can maxini
the impartiality of grievance decisior
Although o two-hour training module
briet, it is supplemented by continug
consultation by the Titde IX coordinate

1 the grievant teels that the grievan
is of general importance, she/he mg
wish to have any or all iearings, mec
ings. or procedures open to the publi
This would ulso enable other membe
of the institutionaligeney commu
ity to witness the proc-ss m actu
operation.

2 Unless grievants i be assured of co
fidentiality . they may be divcourag
from using the interni} grieviwce pr
coedure.

a3 Grievants should have the right
develop their own documentatic
of any grievance hearings or relate
mectings.

) The maintenance ot tape recordin
of erievaner hedrings or meetin
v . .

Cprovides data which oy be us
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2. Maintenanee  of

cording devie supplied by the
Title IX coordinator. Such record-
ings shall be made available to the
grievant(s) and the respondent(s) at
at their request, Such recordings
shall be maintained for a period of
three years atter resolution ot the
grievance.

written  grievance

records -

a) Confidential grievance

iles
ords shall be kept ol cach erievancee,
These shall include, 4t minimum:
the name of the grievant and her/
his position ie (narmie of institution/
agencr) the date of grievance fil-
ing: the specific allegation made in

the grievance and uny corrective
action  requested:  the nanes of

respondents: the devele of procoss-
ing e the resolution, date, and
hearing obaceer(s) at e ch devel o
summary - of mgjor pounts, facts,
an presented by cach
Pparty Lo iae grievanee: and o state-
ment of the rinal resoiaaon and the
nateie and date ot
action taken. Such records shall be
maintain, b on o confidenual basis
the

wlence

unless otherwise speciticd by
erievant.

Public zrievance filos: For purposes

of Jation of grievance
precedents seperate file records
shail v keot which ndic oo aly
the ~ubjoct matior of caci she -
ance, the reolution i Caci griev-

ance. and the date of the resolution,
Those records ~bail not reter 1o any
spevitie mdhviduals and they shali
be omen to the pubhy

corrective

i

Comments

-y

1) Maintenance

birThe purpose of m

during the appeal of a grievance
from one level to another or for
review of misunderstadings which
may arise regarding the hearing it-
self. Although three years is the
period established by other Federal
nondiscrimination law for the muin-
tenance of records relevant to com-
phiance, agencies and  institutions
may clecet to dispose of tape record-
ings after a shorter interval if de-
tailed, written gricvance recouds are
maintained  {sce next paragraph).
The three-year period used in the
sasple procedure simply results in
the availability of more data which
may be useful in the event of a Fed-
cral comphiance investigation.

of detailed, written
grievance files provides data which
may be valuable in the cevent of a
Federal comphance  investigation
and data which may be used by
cducation institutions/agencies  in
the aonitoring and  planning ot
their own comphiancee eftorts.

g public
cricvance records i arold. First,
it fucilitates research by subsequent
aricvants for  precedents which
might relate to their own pricvan-
ces. Second. it facilitates general
public monitoring of the utilitv of
the erievance process. Nerther of
these  reasons reqaires  that  the
avtual identity of the parties to the
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¢) Duration of maintenance of written
grievance records: All written gricv-
ance ree rds shall be maintained tor
a minimum  of three years after
grievance resolution,

G. Prohibition of Harassment: Mo person
shal be subjected to dic hargs, suspen-
sion, diseipline, harassment, ¢y form
of discrim ion for having utilized or
Paving assisted others nothe utilization
ol the grievance provess,

. Role of the Tile 1X Coordinator: 1t is
the primary responstbility of the Title IX
coordinator to ensure the effective in-
stallittion, maintenanee, Hrocessing, rec-
ordkeeping, snd notiticate n required by

the vrievane. cocedure,

1. Financial Responsibility for Grievancee
Processing: Al costs involved in the ad-
vanistration of this grievance procedire
Shadi be dssumed by (name of ageran
ittt

90
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gricvance be recorded, An indica-
tion of griecvance subject matter
(¢.g.. employment discrimination:
nonpromotion of a female adnin-
istrator; athletic scholuarships; ete.)
and grievance - esolution (e.g., pro-
motion and awarding ot 1k pay;
establishment — of  compensatory
scholarships for females, ete) s
sutficient for these purposes.

¢) 1t is recommended that records be
maintained for a period of three
vears.  This  conforms  with  the
requirements established by other
IF'ederal nondiscrimination laws for
maintenance of files and records
relevant to  the determination of
compliance as well as to Tice IX
requirements for maintenance  of
records  related  to institution:!
agency self-evaluation.

T..¢ provision prohibiting harassment of
the grievint or those assisting the griev-
ant reatfirms u similar provision of the
Title IX reculation,

I'e Title X regutation requires that the
Title 1. coordinator have  primary
responsibility for the coordination of the
STICVANCe Process.

Complionee with Title TN v a responsi-
Bty of the agency/imstit tion by virtue
of s receipt of Foderal funds, Treple-
mentation ol a grievance procedare s
roguired by the Titde TN regulation.
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NOTIFICATION OF TITLE IX GRIEVANCE PROCEDURE

1t a8 the policy of faame of schiool!institietion) not o diseriminate on the basis of sexoin its
cducational programs, activitios. or employ ment as required by Title TN ol the 1972 Education
Amendments. As astudent or employee of (name of schooll/institution), you are protected from sex
discrinnnation in the tollow e areas.

[t vourare a student, you may not be discriminated against on the basis of sex e

o Admission to most schools

e Acvess to enrotlmient i courses

o Access toaud use of scehool facilities
Counscling and guidiimee toaterils, tests,and practices
Vocational education

Physical education

Competitive athletios

Grraduation requirements

Student rules, reanlations, and benelits
Freatment as o married and’or pregnant student
Hounsing

Financil assistanee

Health servic s

Schoot-spon~ored extracurncular activitios
Most other ad benet soor services

® & & s & ® o & ¢ © ®

vou are ait emiployee, vy ou iy not be discriminated againse on the basis ol sex e
o Access toemplovment. including

reciadment policies and practices
advertising

apphiciation procedures

testing and mterviewing practices

o thiring and promotion. includime:
selection practices
dapphication of nepotism policies
Jdemotion, lay offL termination
fenure

» Compoensation, including:

wares and salaries
Cuir compensiations

o JTobh assivnments, includie
chrsfication and position descriptions
lines of progression

seniornty hists
. assignment and placement

B-1
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o ] eaves ol absence, imcludimg:

leaves tor temporary disability
childbearing feave and refated medical conditions
Childrearing eave

o et henelits, mchading:

isuranee plans

retirement plans

vacition time

trav el opportunities

selection ar Dsupport o araming
emprlover-sponsored proyrams

o [ ihor organization contracts or professional agreements

I vouw bodieve that vou have been discriminated against on the basis of sex, you may make a
chamt that youo rights have been denied. This clatm or grievance may be fited with (ramie of Title
1N coordinator or designared employeesl,

You will be asked to write down the actions, policies, or practices which you believe are dis-
criminatory. You may ohtain help troim the Title IX coordinator (name, office cddress. and phone
yartherl. or anvone vou believe is knowledgeable. Once you have filid vour grievance, you witl he
asked to meet with those persons who would be involved in correcting the policies, practices, or
programs that you believe are discriminatory. It there is agreement that you were discriminated
apainst, corres tree action will be taken to restore your rights, It there is ot agreement, you may
appeal the greevance to a person with higher authority,

You may also file a complaint of itlegal discrimination with the O e for Civil Raghts, Depart-
ment of Health, Fducation, and Wetfare, Washmgton, D.C.at the san ime you file the grievance.
Juring or atter use of the gnevance prove or without using the griv e process at all. If you file
vour Title X complaint with the Office 1or Civil Rights. you must tile it in writing no later than
A0 dayvs after the occurtenee of the possible discrimimation.

i prenaring vour grievance you should give thought to the foltowing:
pPrvy 23 £ 3 2 2 £

e The exact nature of the gricvance -how you believe o may have been discriminated
against, and any persons you believe may he responsibl

The iate, tme and place of the grievae ¢

°®
e The names of switnesses or persons whe iave keowiedge about the gricvance
o Anyvavailuble written documentation or evidence that is relevant to the Goieval

o The actions that could be taken to coorect the grievance

E vou wish to discuss vour rights under Title 1X, 1o ¢htain a copy ot ihe full Vith U grievance
procedure, ¢ to obtain help in filing a erievance, contace she Hitle IX coordimtor oi your desige-
nated Title TN grievance representative (list names, office adarcsses. and »ioie cunshe  fall repre-

seatatives)

O
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TITLL 1X GRIEVANCE FILING FORM

I ¢

Your name
Your schooland, ar position
Place where vou may be reachued
Address
Felephone Number
R

Natore of vour erievaiee (P lease deseribe the policy or action you bhelieve niay be i vica,
Bitde IX an adentity any peisoats) vou believe may be responsible.)

[ others are attfected by the possible violition, please give dhetr nanees and ‘or positions,

I vou awsh please desertbe any correct e action vou wonld ditke to see taken with regard to the
rossible Trtte TX violation or provide other mformation relevant to this gricvancee.

Stinature ol erievan!

Strii b of [ orann Tece e Ciloh
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Girievance number

GRIEVANCE CASE RECORD

Filing and Initial Processing

Name of grievant(s)

School and/or position

Nature of grievance Student O Employee O

Specific grievance

Suggested corrective action, if given

Any pregrievance contacts Yes O No O

Date grievance tiled Place grievance filed

Level of initial consideration Level | O Level 11 O Level lIT O

Identified respondent Date notified Date ans. rec'd.
Identified respondent Date notitied Date ans. rec’d.
Respondent’s answer Agrees with facts O

Disagrees with facts O
Requests hearing O

Hearing ofticer Date notified Date decision rec’d.

Decision-of hearing ofticer Accepts grievant’s corrective action O
Proposes alternative corrective action O
Requires Level [ hearing O

Grievant’s response Accepts corrective action O
Requests hearing 5

If hearing requested If corrective action accepted

Date of notification of respondent and

Date of hearing hearing officer

Time of hearing

Place — Corrective steps—description and dates
Date notification sent




Grievance number

GRIEVANCE CASE RECORD

Level I Informal Hearing

Date of hearing

Grievant(s)

Time of hearing

Place of hearing

Persons present:

Respondent(s)

Hearing officer

Title IX coordinator or his/her designee:
Facts of grievance
Arcas of agreement

Areas of disagreement

Corrective actions

Arcas of agreement
Arcas of disagreement

Hearing officer’s decision

Date received

Content of decision

Grievant’s response

Decision accepted

Corrective stepi—description and dates

Date of grievant’s response

Decision appealed

Scheduling of Level Il hearing

Date of notification of Level Il hearing

Level I officer
Date of hearing
Time of hearing
Place
Date notification sent
Materials sent, if any

D-2
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Grievance number

GRIEVANCE CASE RECORD
Level II Hearing

Dute of hearing Time of hearing _ . Ptace of hearing_

Persons present: Gricvant(s)

Respondent(s)

Hearing ofticer

Title IX coordinator or his/her designee:

Facts of grievance

Arcas of agreement

Arcas of disagreement

Corrective actions

Arecas of agreement

Arcas of disagreement

Hearing officer’s decision

Dute received

( ot e decision

Grievant's response Dirte of grievant’s response

Decision accepted Decisic appealed

Corrective steps -description and dates Scheduling of Level 1l hearing
Date of notification of Level I hearing
Level HI officer

. Date of hearing

Time of hearing
Place

Date notification sent
Materials sent, if any

A
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Grievance number

GRIEVANCE CASE RECORD

Level HI Hearing

Date of hearing

Time of hearing

Persons hearing gricvance: Total board

Persons present:

Grievant(s)

Board subunit_

Place of hearing

Respondent(s)

Hearing ofticers

Title IX coordinator

Facts of grievance

Arcuas of agreement

Arcas of disagreement

Corrective actions

Arcas of agreement

Areas of disagreement

Hearing officer’s decision

If board, date of decision

Date of notification o' zrievant/
respondent

If panel, date of recommendation

Date of board action

Content of decision

_ Hearing panel

Content of recommendation

. Date of rotification of grievant/
cArespondent

o Corrective steps—description and dates

ERIC

Aruitoxt provided by Eic:
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Grievance number
GRIEVANCE CASE RECORD
Follow-up and Monitoring

Niame of grievant(s)

Specific grievance

Corrective action specified in final grievance decision

.

Date of final decision

Hearing officer

Review of decision for necessary modifications of policy, procedure, or practice

Name of assigned reviewer

Date of review

Modifications needed

Implementation of modifications

Task(s) Responsible staff member Schedule for completion

101
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Assistance provided to responsible staff members to facilitate implementation--description and
dates

Monitoring of modifications

Task(s) Schedule for completion  Date accomplished  Problem(s) identificd

Recommendations for further action

Recommendations trensmitted to

Date transmitted

Action taken

102
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CHECKLIST FOR EVALUATING THE CONTENT

OF GRIEVANCE PROCEDURES

Listed below are a number of questions which may be used to evaluate the content of Title IX
grievance procedures and determine possible needs for modification. Questions are organized into
three sections: initiution and filing of the grievance; processing of the grievance; and basic proced-
ural rights.

[nitiation and filing of grievances:

Does the grievance procedure:

1.

tD

Provide clear and adequate definitions of who may grieve, of what
issues may be covered by grievances, and of the terms used through-
out the procedure?

. Cover all students and employees?
. Clearly state the form and procedure for filing of grievances?
. Specify any applicable time limits for the initiation of a grievance?

. Provide for assistance to grievants in the filing/preparation/proc-

essing of a grievance?

. Specify the responsibilities of institutional/agency staff for the

receipt and initial handling of grievances?

. Provide methods for informal and prompt resolution of grievances

when further processing is not needed?

Processing of grievances:

Does the grievance procedure:

1.

State the number and levels of steps for grievance processing and
the criteria Jor initial referral to each level?

. State the form of grievance presentation and processing (oral/

written; hearing officer/hearing panel; etc.) at each step?

. Specify the criteria and procedure for the assignment of initial

hearing levels?

. Delineate procedures and responsibilities for notification of all

parties at each processing level?

. Delineate timelines for all activities within the grievance proced-

ure?

E-1
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Yes O
Yes O
Yes O

Yes O

Yes O

Yes O

Yes O

Yes

Yes O

Yes O

Yes O

Yes O

No O

No O

No O

No O

No O

No O

No O

No O

No O

Mo O

No O

No O
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10,

Speaify the procedures which shall be used in conducting pgriev-
ance hearings?

amount of time allocated o cach hearing?

amount of time altocated to cach party to the grievance?

right of cach party to representiation and assistance?

right of cach party to present witnesses and evidence?

right of cach party to question witnesses!?

roles of persons involved in the hearing?

right of grievant to deter - whether hearing shall be open to
the public?

provisions/requirements for recording the hearing?

CSpecify any requirements tor submission of written information

h)’ grievants or rc_\'p()ndcnls'.}

SState the form and timelines tor the preparation of grievasee deci-

sions”?

CClearly  state the procedures and timelines tor the grievant’s

acceptance or appeal of grievance decisions?

Specify the roles and selection of persons involved in grievance

processing!

Basic vrocedural rights:

Doc. the grievance procedure:

‘sd

CProvide grievants with the right to appeal to progressive levels of

decisionmaking?

CProvide assurances regarding the impartiality of hearing ofticers?

-Provide for confidentiality of grievance proceedings i so desired

by the grievant?!

4, Provide Tor grievants” aceess to relevant institutional/agency rec-

ords?

CProvide for the protection of grievants and respodents 1oom

harassmient and entry of information into student ¢ o persopnel

fes?

. Provide for contidentiality of grievance records if so desired by the

arievant’?

Yos ()
Yes!)
Yest)
Yos [l
Yes
Yes L)
Yes (01
Yoes ()
Yos
Yool
Yesil

Yes 1

Yesil

Yos i

Yos i

No i}
No ]
No (]
No [
No )
No
No 'l
No (]
No 7
No Ul
No [}
No )

No 17

No ]

No i)

No i1

No
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CHLECKLIST FOR EVALUATING THE IMPLEMENTATION
OF A GRIEVANCE PROCEDURE

The following checklist focuses on the implementation of Title IX grievance procedures. It is
designed to be used os a guide tor assisting Title X coordinators and administrators in the installa-

tion ol a grievance process or the improvement of the operation of an existing procuess.

Pre-implementation:

6,

8.

Has o owritten Title 1X grievance procedure been prepared which

piovides for the prompt and equitable resolution of complaints of
sex discrimination?

Aas the Title 1X grievance proceanre been reviewed to ensure its

complitnee with any ex‘sting standarsds specified by reirvant state
and local laws/regulations, contracts with employee organizations,
etel?

. Has the Title IX grievance procedure been reviewed and approved

by institutional/agency governance?

. Has the grievance procedure or a summary of the procedure been

published and disseminated to all students and employees?

. Have orientation or briefing sessions been held with students ard

cemployees to ensure their understanding of the jrrievance proced-
ure and its use?

Have all employees with responsibility for the implementation of
the procedure been provided briefing and information on the pro-
cedure and the requirements of the Title IX regulation?

. Have persons serving as hearing efficers been provided with basic

orientation on grievance processing and in-depth training on the
Title X regulation. interpretative guidelines, and judicial prece-
dents?

Have the specific assignments of staft roles and responsibilities
been made for all tasks within the grievance procedure?

. Have the responsibilities of the Title IX coordinator been delin-

cated and a statement of these disseminated to all employees and
students?

Filing and initial processing of grievances:

L.

tJ

Is information regarding the nature of the grievance procedure and
the coverage of the Title IX regulation casily avatlable to all
employees and students?

.Has a form or outline been developed which clearly states the

information required for the filing of a grievance?
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Yes il

Yes ()

Yost.

Yes (D

Yes O

Yes O

Yes O

Yos O

Yes OO

Yes

Yes (O

No 1

No

No [}

Nol

No LJ

No O

No O

No OO

No O

No O

No O
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Car stadents and ecomplovecs nile voevances at places of nasmunm
comvenience wndneesainhiiy

Are personnel avadable tor aeastmye studen s and cinplosces i the
Ty ot oevanvey”!

s opportumty provaded for the danbication o gresance msbes

and Yor promptand mtomval resolution of proevances when turthe

processi s not pecded?

Do nottication fonms used at all grievance stapes provde pricvants

andd respondents wath tall mtormation reyacdine then niehas and
responstbibites m the prievance process?

Grievance processing:

1
.

Are tunchines and requirements for prompiness tully observed
the handbing o erievances at cach step of prievance provessie?

Arestated nothication procedures fully observed?

CAre pricvance heanngs conducted decordimg to specitied proced-

ures?

Areaecords of vricvance hearings mamamned”?

Grievance follow-up. monitoring, and reporting:

I

6.

Are all grievanee decistons reviewed tor thar implications for
modifications of policy. procedure, or practice beyond specitied

carrective steps?

SAre b identitied moditications and corrective steps broken down

mte ther specific tasts, statt responsibilities, and miplementation
timelines!

CAre all statt notified ot their specitic responsibilities related to the

mnplementation ot moditications and remedial steps?

CAre staff provided mformation and assistance necessary {o the

mmplementation of moditications and corrective steps?

. Are periodic surveys and reviews made to assess the implementa-

tion of moditications and corrective steps and te identity any
related sroblems?

Are regular icports regarding the implementation of moditications
and corrective steps required of all staft?

CAre revords of grievances, aricvance processing. and modifications

and corrective steps maintained for o three-year period?

CAre all detaited gricvance records (those identifying involved par-

ties) needntained on oa confidential basis and without notation in
student or personnel files?

Yoo

Yoo

Yoo

Yos!

Yos oo

Yes

Yes

No

Nov ]

No

No o

No '}

No
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Q9.

Is a4 set of open records regarding grievance resolutions and prece-
dents (parties unidentified) available to students, employees. and
other interested persons?

. Are regular reports of grievance precedents and compliance etforts

disseminated to all students, employces. and governance persons”

. Are continuing assessments made of the understanding of students

and employees regarding Title IX provisions and the Title IX gricv-
ance procedure?

Yes NoO

Yes@d NoO

Yesd No0O
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TITLE IX GRIEVANCE HANDLING:
SAMPLE GUIDELINES FOR STAFF

General perspective.

Questions relating to Title IX compliance and nondiscrimination in education are oftep com-
plex; they require new understandings of the covert and overt ways that many of our long-accepted
assumptions, values and behaviors differentiate on the basis of sex. Our understandings of the ways
in which sex discrimination occurs in our personal and professional behaviors and in the policies,
practices, and programs of our education institutions and agencies are continually evolving. Many
individual behaviors and institutional policies or programs may discriminate illegally on the basis of
sex without our conscious intent or awareness.

A crucia! factor in the success of a Title IX grievance procedure is that all personnel within the
institution/agency be helped to gain the understanding that the elimination of sex discrimination is
an ongoing responsibility of =i staff. A problem-solving climate should be established to support the
continuing examination and modification of individual and institutiona! behaviors which may be
discriminatory. Allegations of Title IX violations are a valuable form of personal and institutional
feeback. If a gricvance has merit, it provides an opportunity tc correct a specific problem; if the
grievance is without merit, it provides an opportunity to explore the circumstances which may be
responsible for the allegation of discrimination. '

Some of the basic understrndings that facilitate positive implementation of the grievance pro-
cedure include:

e Discrimination against students or employees is a serious problem and all efforts must be
made to provide full equity to students and employees. This is both a legal and an educa-
tional responsibility of agencies and institutions.

e The Title IX grievance procedure is a positive, legitimate method of solving those problems
related to possible sex discrimination. [t assists in the identification of discrimination which,
if gone unrecognized by the institution/agency, might jeopardize eligibility for Federal
financial assistance and function to deny equality of opportunity to students and employ-
ees. Further, it provides a mechanism for developing positive programs to correct discrim-

ination.

o The use of the grievance process is a basic right guaranteed to students and employees by
Federal law and regulation.

e Although being named respondent in a grievance is not a pleasant experience, it can provide
important feedback and the opportunity to improve our personal and/or institutional effec-

tiveness.
Suggestions for grievance handling.
Personnel should be assisted in dealing with grievances by observing the following guidelines:

e Thoroughly familiarize yourself with the written grievance procedure; understand the proc-
essing steps, your responsibilities,and the rights of all parties to the grievance.

F-1
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* Withhold judgment regarding the validity of the grievance; do not move to a position of
denial or defense,

* Examine the Title [X Regulation, and rel. *~¢ memoranda, directives, guidelines, or subse-
quent legislation and identify those portions w. .n are relevant to the grievance.

* Maintain an open and objective attitude.
* Raise questions which may assist in the clarification of the facts of the situation.

® Assist others in identifying and obtaining information that is relevant to consideration of
the grievance,

* Avoid talking about blame, either directly or indirectly.

* Avoid taking sides or personal emotional involvement in grievances.

* Do not express preconceived notions, ideas, judgments or conclusions.
* Do not predict outcomes.

* Be supportive of grievants and respondents without becoming overinvolved in the grievance.
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